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\AKING Mr. Mill’s essay as the 
work of a philosopher apply- 

ing himself on this occasion, not to 
an act of investigation, but to an 
act of advocacy, I cordially share 
the admiration generally bestowed 
upon it. Mr. Mill is of course in- 
tellectually incapable of overlook- 
ing, were he willing to perceive, 
much that lies beneath his argu- 
mentation and much that stands 
over against it; and his language 
of confidence and conclusiveness 
must be understood as belonging to 
the art of advocacy, dictating, for 
the moment and for the purpose, 
its own limitations to the reach and 
scope of his philosophic mind. He 
knew that to produce the effect he 
desired upon popular sentiments 
there must be no word, or but one 
word here and there, of doubt or 
hesitation, and that the most ardu- 
ous and complex questions which 
human history and human life can 
present, must be dealt with by a 
bold, rapid, and decisive handling ; 
and he knows also that this forensic 
suppression of half the question, 
and bogtrotting evasion of the diffi- 


culties, is perfectly justifiable in a 
philosopher when treating of a sub- 
ject on which counter-advocacy is 
certain to be provoked ; being in- 
deed nothing else than the sub- 
division of labour in the cause of 
truth.? 

But there is a third method of 
treatment which, though less popu- 
lar, may not be without its use ; 


and a sceptic who neither affirms 
nor denies many of Mr. Mill’s con- 
clusions may be allowed to cast his 
weak and wavering glances here 


and there upon two or three of 
them : 


Some will object that a comparison can- 
not fairly be made between the government 
of [by ?] the male sex and the forms of 
unjust political power [political forms] 
which I have adduced in illustration of it ; 
since these are arbitrary and the effect of 
mere usurpation, while it, on the contrary, 
is natural. But was there any domination 
which did not appear natural to those who 
possessed it.? 


And according to Mr. Mill what 
is natural is, that man should not 
arrogate, nor woman undergo, any 
rule of the one over the other. 


' The Subjection of Women, by John Stuart Mill. Longmans. y 
A Bill, entitled ‘An Act to Amend the Law with respect to the Property of Married 
Women,’ brought from the House of Commons 22nd of July 1869, and ordered by the 


House of Lords to be printed. 


*2It is observed by Miss Julia Wedgwood in her very admirable essay on female 


suffrage, that, ‘ It is not the act of a partisan, but of an earnest seeker after truth, to con- 
template any large subject for a time steadily from one side.’— Woman's Work and Woman’s 
Culture, p. 247. Perhaps, however, it should rather be said that, whether it be or not the 
act of a partisan (for it is only in rare and exceptional cases anything else), it may be, and 
often is, conducive to the establishment of the truth. 
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If Mr. Mill’s antagonists shall 
play upon the surface of the subject 
in the way he thus supposes, it may 
suit his advocacy to play with them, 
and I can understand how it comes 
that such a shuttlecock of a word 
as the word ‘natural’ should be 
thus tost backwards and forwards. 
Had it suited Mr. Mill’s purpose 
and his plea, he would have de- 
nounced the word as, in this appli- 
cation of it, either unmeaning or 
demanding divers developments in 
one direction and limitations in 
another to give it significance. He 
knows that whatever is (miracles 
excepted), is natural, and that that 
which is natural may just as well 
be evil as be good. Of course, if 
the word is to indicate anything 
that is relevant to the issue, it must 
have reference to something in 
nature so elemental, stable, and 
durable, that, whether it be good 
or evil, time and circumstance will 
find it indestructible,—something 
which, if evil, cannot be helped, 
and not only cannot be helped in 
time present, but never can be 
helped in this world’s hereafter: it 
must mean that woman’s subjec- 
tion,—as it was in the beginning, is 
now and ever shall be,—arose not 
merely out of variable operations 
of nature, which would make it 
natural in one sense, but out of an 
universal and perdurable law of 
nature, which would make it natural 
in quite another. 

Taking the word in this latter 
sense, his arguments from assumed 
political analogies,—the conditions 
of slavery, of military subjugation, 
of civil despotism,—all mutable 
and perishable,—are misdirected. 
Russia subjugates Poland, and the 
subjugation and consequent sub- 
jection is natural, but natural only 
in the sense of being a result of 
nature variably operant through 
variable circumstances. It is ac- 
cording to nature that, in the main, 
governments should be the results 
of peoples. But peoples are sub- 
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ject to time and change. The 
people of Poland were, at the time 
of their subjugation, a people to 
whom anarchy and faction were 
natural. In this their condition, sub- 
jugation by a foreign power, and the 
consequent subjection, was natural ; 
—natural, not by an immutable law 
of nature, but by a terminable 
operation of nature. The question 
is in which of these senses the sub- 
jection of woman to man is natural. 
Mr. Mill assumes that it had its 
origin in mere inferiority of physi- 
cal strength; and could I concur 
with him in his assumption, I 
should so far concur with him in 
his inferences as to perceive that, if 
there is no other reason for it than 
that, the intention of nature might 
very possibly be that it should come 
toanend. Nature does not often 
mean what she begins with; and 
nothing is more natural than that 
physical strength, except in so far 
as it ministers to intellectual 
energies and mental health, should 
play a continually diminishing part 
in civil and social relations. It is, 
or seems to be, a permanent law of 
nature that woman should be in- 
ferior to man in physical strength ; 
but the physical strength of man 
operates powerfully or faintly ac- 
cording to circumstance. In savage 


tribes, and in the lower classes of 


civilised communities, it operates 
powerfully ; and if the subjection 
of women were found in these alone, 
the inference might be that it was 
natural only as belonging to nature’s 
fugitive operations; for savages 
may cease from the earth, and the 
lower classes may be raised to the 
level of the higher. But the sub- 
jection of women not only reaches to 
the classes in which the influence 
of physical strength is evanescent, 
but it is derivatively from those 
classes that the principle has found 
its footing in our jurisprudence ; 
for it is by those classes that our 
common law was originally con- 
structed, and has been from time 
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immemorial administered, and in 
its administration, though modified 
and controlled by equity jurisdic- 
tions, yet essentially and in its 
general operation maintained. The 
reasonable presumption seems to 
be therefore that, both in times 
long past and more recently, some 
other ground-work than physical 
strength must have existed for 
the laws and customs giving pre- 
dominance to man over woman. 
Does this ground-wor, whatever 
it be, exist still, and will it exist 
always? Is the predominance to 
be sought in nature’s grants to 
man in perpetuity or in her long 
leases? It is in the upper classes 
that nature commonly gives the 
earliest indications of a mutable 
purpose. It is they that first begin 
to float. For about two hundred 
years the Courts of Equity have 
found means to protect the property 
of married women of the upper 
classes by the device of marriage 
settlements, and thereby in some 
degree to detract from marital 
predominance; and in some coun- 
tries, especially in the United 
States and in Canada, the common 
law by which the rights of property 
were denied to married women has 
been abrogated by legislation, and 
in this country there has been a 
current of opinion running in the 
same direction, and new legislation 
is in progress. Nor is it at all 
improbable that changes affecting 
man’s predominance in marriage 
will proceed much faster than they 
have hitherto and much farther 
than the point which has now 
been reached. But it is precisely 
this accelerated movement of inno- 
vation and change in public opinion 
which is apt to hurry the minds of 
some philosophers and project them 
into larger inferences of subversion 
to come, than a reasonable survey 
of the past and present may be 
found to warrant. If a modifying 
spirit is now at work, and may be 
expected to continue at work till 
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much greater improvements have 
been made in the relations of the 
sexes than any yet in operation or 
likely to be immediately entertained 
by the Legislature, it is neverthe- 
less not to be forgotten that for 
long ages, and in all countries, and 
in all classes of all countries, law, 
custom, and opinion have univer- 
sally sanctioned and enforced some 
more or less predominance of man 
over woman; and it is reasonable to 
presume that had there not been a 
foundation less unstable than social 
circumstance for the predominance 
to rest upon,—had not the predomi- 
nance been supported by some im- 
mutable law of nature,—nature’s 
onward operations would have long 
ago, in one time or another, in one 
country or another, landed the 
sexes in legal equality at least, and, 
amongst the classes in which physi- 
cal strength stands neutral, in social 
equality also. 

More or less connected with the 
question how far the subjection of 
women is natural, in one sense or 
another, is the question whether 
any such subjection is expedient and 
just, and whether in one degree or 
another it will be so always. And 
here, again, I may follow Mr. Mill’s 
example of adducing political analo- 
gies, and revert to my former illus- 
tration. If I have allowed myself to 
say that the subjection of the Poles 
to Russia is natural, using the word 
in its loose and popular sense, what 
I meant to convey was, not certainly 
that the government of Russia was 
good government. The quality of 
the government was not in ques- 
tion. But from the fact of its being 
natural we may infer the possibi- 
lity that, bad though it be, it may 
be better for them than any other 
that is practicable. And as to the 
question whether it is just, we may 
have no doubt that it involves much 
and very cruel injustice, but whether 
it is on the whole favourable or un- 
favourable to justice will depend 
on the answer to another question, 
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—whether there is more injustice 
eee by Russians upon 

oles than, in the absence of Rus- 
sians, would be perpetrated by Poles 
upon each other; and ifso in the 
past, whether it will be so in the 
future,—whether, for example, in 
the course of time the cause of jus- 
tice may not be promoted by the 
emancipation of Polish serfs as a 
result of Russian rule; and upon 
that comes the question whether 
Polish subjection may not cease, and 
whether, through the consolidation 
of classes or other regenerative pro- 
cesses, the Polish race may not at- 
tain to a fitness for political inde- 
pendence, and through the fitness 
to the fruition. And so of the sub- 
jection of woman to man. If it 
were natural only because women 
are not at present all that they 
should be and might be made, it 
should be regarded as good and just 
only in so far and for so long as 
women shall not be fit for indepen- 
dence ; and we should be at liberty 
to admit that the time might 
come, or may be now at our heels, 
when it may be natural and fit 
that neither sex should rule the 
other, which is Mr. Mill’s ideal of 
fitness ; or that woman should rule 
man, which hitherto does not 
seem to be any one’s ideal. But if 
the question is to be determined by 
the reference to history and political 
analogies to which Mr. Mill invites 
us, the conclusion seems to be that 
at which he has not arrived. For 
whereas the ground of difference 
between nations and organised com- 
munities, and even the ground of 
difference between races, is mani- 
festly a shifting ground, and the 
history of all ages is a history of 
conquerors and conquered and of 
degeneracy in one race and invigor- 
ation of another, the difference of 
sexes, according to the same uni- 
versal history, would seem to be a 
perennial difference, and the rela- 
tions of supremacy and .subjection 
arising out of it to admit of modifi- 


Mr. Mill on the Subjection of Women. 


[| February 


cation indeed, but not of reversal 
or overthrow. And if the historical 
argument be assumed to show that 
Poland may one day be fit for inde- 
pendence, and that independence 
may one day conduce, not to anarchy 
and strife, but to the cause of jus- 
tice and to more of happiness for 
Poland, the same argument tends 
to show that that day will never 
arrive for woman. 

The argument from history is, no 
doubt, as Mr. Mili asserts, in one 
sense one-sided. As history con- 
tains no record of woman released 
from man’s control, we cannot form 
any notion from history of how she 
would demean herself, or what 
would happen to*her, if she were 
released. And thus, Mr. Mill ar- 
gues, we have hitherto no measure 
of her capabilities. Let her loose, 
and then we shall know more about 
her: 


I consider it presumption in any one to 
pretend to decide what women are or are 
not, can or cannot be, by natural constitu- 
tion. They have always hitherto been 
kept, as regards spontaneous development, 
in so unnatural a state that their nature 
cannot but have been greatly distorted and 
disguised ; and no one can safely pronounce 
that if women’s nature were left to choose 
its direction as freely as men’s, and if no 
artificial bent were given to it except that 
required by the conditions of human society 
and given to both sexes alike, there would 
be any material difference, or perhaps any 
difference at all, in the character and 
capacities which would unfold themselves. 


And again (p. 117) he affirms, 
not only that in the absence of 
opportunities given we cannot 
know whether women could not 
do the same things that men do 
fully as well on the whole, but that 
he ‘sees not the smallest reason to 
doubt it.’ It is true that we cannot 
know from experience what women 
wouid be capable of should oppor- 
tunities be given which have not 
been given. But what we do know 
is this,—that the opportunities 
which have not been given to wo- 
men, women have not been hitherto 





1870] 


capable of taking. Opportunities 
are the result of capabilities, more 
than capabilities of opportunities; 
though each is in turn, and to a 
certain extent, the result of the 
other. 

Upon the ground of his supposed 
equality of capacities Mr. Mill pro- 
ceeds to demand for women ‘ equal 
justice,’ ‘equal rights,’ and other 
equalities, —always as something 
founded in nature; and he affirms 
(p. 79) that ‘society in equality is 
its normal state.’ 

Let us listen, however, to a 
greater philosopher (and few are 
they that are greater) than even 
Mr. Mill. ‘Intellectus humanus 
ex proprietate sui facile supponit 
majorem ordinem et squalitatem 
in rebus quam invenit; et cum 
multa sint in natura monadica et 
plena imparitatis, tamen aflingit 
parellela et correspondentia et 
relativa que non sunt.’' And 
where in truth shall we find equality 
to be the condition presumable in 
the order of nature? Nature re- 
nounces equality in races, renounces 
it in individuals, renounces it both 
in themselves as they are born into 
the world and in the fortunes that 
attend them. Breeds differ, and 
men of the same breed are by birth 
unequal in all sorts of attributes,— 
in stature, in health, in beauty, in 
understanding, in moral susceptibi- 
lity, in energy, in passion. Of one 
man you can affirm little more than 
that he is not a monkey; of another 
little less than that he is not an 
angel. So are they born, and being 
born, the fate that awaits them is as 
diverse. One is rich, and his feet 
are set in a large room from the 
first ; another is poor, but has it in 
him to become rich; a third inherits, 
and a fourth achieves, social or poli- 
tical predominance ; a fifth becomes 
intellectually pre-eminent: whilst 
the multifarious multitude ranges 
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through every variety of fortune 
allotted by nature to strength or 
weakness, stupidity or shrewdness ; 
and through every variety also 
which is tost to the hand of one 
man or another by the chances of 
life. And amidst this nature’s 
world of inequality, what is it that 
is meant by ‘equal justice,’ and has 


justice much to do with equality ? 


Mr. Mill will say, no doubt, men are 
unequal, but let them have equal 
opportunities, and, freed from all 
artificial hindrances, be the agents 
and arbiters of their own destinies. 
If this be good for mankind, as is 
quite possible under certain condi- 
tions of society, let it be the object 
of our endeavours accordingly ; and 
if Mr. Mill pleases, let it be called 
by the name of ‘justice ;* but equal 
opportunities to unequal forces will 
by no means tend to ensure equality 
of freedom or equality of fruits. 
Give all opportunities of aggran- 
disement to wealth, and will not 
wealth become an instrument of 
oppression? Give physical force 
all opportunities, and will it not 
revel in the pride of power? Re- 
move all hindrances out of the way 
of intellect, and what tyrant on 
earth will be more insolent and 
aggressive? But ‘equal justice,’ 
it will be said, means indeed equal 
opportunities and equal freedom of 
action toall, but only so far forth as 
no wrong is done by one free agent 
to another free agent; that is, fit 
means no more than that the shield 
of civil and criminal jurisprudence 
should be thrown over all alike. If 
this and no other equalisation were 
meant, though it is a very sorry 
approximation to real and practical 
equality, yet there is a strong 
presumption in favour of it;— 
stronger, however, in respect of 
criminal than in respect of civil 
law ; for the right to protection of 
the person is very large and general 


1 Novum Organum, xlv. 
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in its scope, if not universal, whereas 
property is the creature of law and 
expediency. But when we are fur- 
ther called upon to include in equal 
justice equality of social and poli- 
tical power, a much bolder advance 
is made into the region of hypo- 
thetical expediency, and we are 
brought amongst the equalities of 
which all that I will affirm at pre- 
sent is, that ‘ Nature’ and ‘ Justice’ 

have very little to say to them. 
Political power, as derived from 
political franchises, say be neces- 
sary to women in ‘order to secure 
their personal protection. May or 
may not be necessary. Probably 
any amount of social influence which 
would suffice to procure the poli- 
tical power, would suffice, with- 
out the political power, to procure 
all the legislation required for the 
personal protection. And it never 
should be forgotten that power, in 
itself and for itself, is not, either in 
man or woman, a legitimate object 
of desire; nor is the lust of power 
at all the more legitimate because 
in our days that ancient siren so 
often takes the name and counter- 
feits the virtues of 


The mountain nymph, swect Liberty. 


Men may lawfully woo the siren 
for access to the nymph ; but even 
men may only do so if they are 


fitting suitors. And if women de- 
mand a political franchise, they 
should remember that, if demanding 
it as something to be enjoyed, they 
show themselves ipso fucto to be 
unfit for it; inasmuch as it is ¢ 
function not a fruition, a trust 
and not a gift,—and a trust to be 
vested in those only, be they male 
or female, who are likely to con- 
duce by their exercise of it to the 
well-being of the beneficiaries ;—to 
the greatest happiness of the great- 
est number,—if that is the formula 
most acceptable to Mr. Mill— 
(always provided that the lesser 
number are not so tormented as to 
give suffering a preponderance in 
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the total result). And when Mr. 
Mill demands the franchise for 
women on the ground that they 
are equally competent with men, 
his inference is, in my apprehen- 
sion, insufficiently supported. He 
should extend his ground and say 
that they are more competent than 
men, or that (if not more compe- 
tent on the whole) they have ele- 
ments of competency which are 
wanting to men. A constituency 
identical in competency will do no 
better for being doubled in number. 

It is hard for any one not accus- 
tomed to form his opinions by jump- 
ing into the air, to come to any 
assured conclusion as to what sorts 
of people are competent to exercise 
political franchises. Theoretically 
and at first sight, one would say 
only those few who are qualified by 
high education and considerable 
gifts of intelligence to judge of 
political and legislative questions. 
Practically we know that the po- 
litically wise few are not morally 
good enough to exercise their judg- 
ment disinterestedly for the benefit 
of the many, unless controlled by the 
many. It becomes necessary, there- 
fore, to give franchises to large 
numbers who are wholly incapable 
of forming a just judgment of their 
own upon political questions. They 
are quite as little disinterested as 
the wise few, and they are not more 
good ; it is their being irterested, 
and their being many, which makes 
them a desirable clement of power. 
But the interest of large numbers 
is often opposed to the interest of 
other large numbers, and also to 
the interests and just rights of small 
numbers ; and moreover the devo- 
tion of large numbers to their own 
interests is apt to be a blind devo- 
tion, tending to the destruction of 
the interests which they desire to 
cherish, as well as of those they 
desire to destroy. What seems ex- 
pedient therefore, is, not so much 
that the many should give their at- 
tention to political questions and 
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strive to do that which for the most 
part it is impossible that they 
should do,—form a just judgment 
respecting them,—as that they 
should perceive and acknowledge 
their own incurable ignorance and 
incapacity, and seek the guidance of 
the persons within their reach whom 
they may have reason to think at 
oncecapableand trustworthy. Many 
can judge of a man who cannot 
judge of a question; and the pre- 
sumptuousness of ignorance is less 
to be anticipated in forming the one 
judgment than in forming the other. 
Now, in applying these views to the 
question of women’s eligibility for 
the suffrage, I think there is a good 
deal to be said for women’s eligi- 
bility. Women are,—and I think 
justly,—generally supposed to have 
a gift of truer insight into the cha- 
vacters-of men than men have; they 
have for the most part a higher 
ralue for goodness in men; and 
having more humility and a juster 
sense of their own incompetency to 


judge of politics and political ques- 
tions, they may be more confidently 
expected, first, to seek for the guid- 
ance they need, and second, to know 


where to find it. Possibly they 
might be more open than men of 
the same class to what is called 
corruption; that is, knowing no 
reason why they should vote for 
one incomprehensible policy more 
than another equally incomprehen- 
sible, and knowing that 5/. would 
enable them to provide medical 
attendance for a sick child or a less 
squalid and unwholesome lodging 
for the family, they would be more 
ready to indulge their domestic 
affections and commit one of those 
statutable offences which, in their 
eyes, does not wear the appearance 
of an offence against natural mo- 
rality. But this I should scarcely 
regard as any serious evil. On the 
whole, therefore, if 1 were given to 
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make wild guesses, (for on such 
subjects what opinion can be formed 
which deserves a better name?) I 
should incline to agree with Mr. 
Mill as to the expediency of giving 
the suffrage to women, though I 
should by no means agree with him 
as to the grounds for giving it. 


The great question which is prac- 
tically before Parliament and the 
country at present is the Mar- 
ried Women’s Property Bill; and 
the course taken by the House of 
Commons last session in passing 
that Bill, is some evidence that 
female suffrage is not now indis- 
pensable to the vindication of 
women’s rights; though, on the 
other hand, it may be thought that 
if female suffrage had been in ope- 
ration heretofore women’s rights 
would have been vindicated at a 
much earlier day. What the House 
of Lords will do with the Bill this 
coming session remains to be seen. 
It passed a second reading in that 
House only a fortnight before the 
close of the last session, when there 
was no longer time to refer it to 
a select committee, but with the 
understanding that it would be so 
referred in the session ensuing. Mr. 
Mill makes no allusion to it in his 
essay ; but his name was on the 
back of the Bill brought in by Mr. 
Shaw Lefevre in 1868; he spoke 
upon it; and if the Bill of 1869 
founded upon it should be enacted, 
some of the most important ques- 
tions treated in his essay will be 
disposed of. A careful analysis of 
the Bill, with a valuable commen- 
tary, may be read in an essay by 
Mr. Herbert Mozley.'! For my pur- 
pose it will be enough to say that 
the general purport of it is to enact 
that a woman’s property shall not 
pass from her to her husband merely 
by her marriage, and that she shall 
be enabled to acquire, as well as to 


1 Woman's Work and Woman's Culture, p. 186. 
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keep, property during coverture, and 
to hold it free from her husband’s 
control and from liability for her 
husband’s debts, and to spend the 
proceeds of it, though not to alienate 
the principal; that a woman shall 
be entitled also to keep or spend, 
free from her husband’s control, 
such of her earnings as are made in 
any occupation carried onseparately 
from her husband; whilst, on the 
other hand, it is enacted that the 
wife and not the husband shall be 
liable for debts contracted by her 
otherwise than as the husband’s 
agent, and that she shall be liable 
for such maintenance of her hus- 
band and children as shall prevent 
them from becoming chargeable to 
the parish. And for the adjust- 
ment of any disputes between hus- 
band and wife arising out of their 
respective proprietary obligations 
and for the determination of any 
suits brought by either against the 
other, they are to have recourse to 
the Court of Chancery or to the 
County Court, which courts are to 


have, apparently, a large and some- 
what undefined discretion in such 
matters, subject to the usual appeals 
to the respective appellate jurisdic- 
tions. 

This is a 


justice and expediency, and of great 


measure founded in 
magnitude and importance. It was 
taken charge of in the Lords by 
Lord Penzance ; and the Lord Chan- 
cellor and Lord Cairns gave their 
support to the principle of it; Lord 
Penzance, however, whilst he main- 
tained the principle of the Bill, 
maintaining also that the ‘ para- 
mount authority’ of the husband 
in the household should be sup- 
ported by law, so long as the house- 
hold was not broken up and the 
husband performed his duties and 
did not use his authority tyran- 
nically. It can scarcely be doubted 
that a Bill which can boast these 
authorities in the House of Lords, 
and the equally high authority 
of Mr. Russell Gurney in the House 
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of Commons (for to him the 
charge of it devolved when Mr. 
Shaw Lefevre took oflice in the 
Government), will presently pass 
into law in its main purport and 
provisions. To me it appears that 
it cannot but operate beneficially in 
every class of society, though in 
some classes it may not operate 
largely. In the upper classes it 
will not perhaps effect much more 
than marriage settlements for sepa- 
rate use and due testamentary dis- 
positions in favour of married 
women wight effect without it; but 
I believe that the cases are far more 
numerous than some lawyers in 
Parliament seem to suppose in 
which, from one motive or another, 
or from mere neglect, the needful 
provisions of this nature are 
omitted. Mr. Mill alleges (Commons 
debates, June 10, 1868), that not- 
withstanding settlement for sepa- 
rate use of the wife’s income, the 
husband has a right, under the pre- 
sent law, to take it from her as soon 
as she receives it. If so, it is to be 
hoped that this Bill will give ad- 
ditional security to the wife’s en- 
joyment of her own, even where 
settlement for separate use may not 
have been omitted. But no doubt, 
so long as husband and wife live 
together, there must be much diffi- 
culty in effecting a division of 
income and expenditure on the 
principle of each enjoying, without 
encroachment, what each owns. 
Generally speaking, law is too gross 
an instrumentality to penetrate the 
economy of households. Still, such 
a law as that in prospect will give 
relief, and the courts will know 
how to administer it in extreme and 
scandalous cases, if not in others; 
and it will have a more general 
operation in declaring a standard 
and criterion of obligation which 
cannot but have its effect in all 
those innumerable cases in which 
husbands merely fall into unjust 
and selfish courses because the law 
now to be abrogated has made such 
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courses customary. For it is need- 
less to say, that a most important 
operation of law is in giving a 
beneficial guidance to the operation 


of customary sentiment : 


Mores leges perduxerunt jam in potesta- 
tem suam. 


How far the new Bill may modify 
what Lord Penzance calls the ‘ para- 
mount authority’ of the husband, 
and what others call his ‘just’ or 
his ‘proper’ authority, in cases in 
which the wife is rich and he is poor, 
depends upon what views we take 
of this paramount, or just, or proper 
authority. If there be a natural 
predominance of man over woman, 
and of husband over wife (which 
I neither affirm nor deny), wives, 
Mr. Mill would say, will be unable 
to assume an independence which 
nature contravenes, for ‘ what 
women by nature cannot do,’ he 
tells us (p. 48), ‘it is quite super- 
fluous to forbid them from doing ;’ 
and if so, the new law may be left 
to contend against nature in vain, 
and the just marital authority 
will hold its own provided the 
marital authority assumed to be 
just is no more than that which 
is natural. And in this I incline 
to agree; and though, if there be 
a natural authority of man over 
woman, there is also an author- 
ity scarcely less natural of the rich 
over the poor, and itis possible to 
conceive the case of a wealthy wife 
exercising a tyrannical authority 
over a destitute husband, yet in the 
case of husband, as well as in that 
of wife, pre-nuptial contracts will 
not be interdicted by the law, and 
a penniless gentleman, before he 
ventures to marry an heiress, may 
require to have a competency set- 
tled upon him for his separate use. 

Perhaps, after all, the benefits of 
the law will be found less in faci- 
lities afforded for separate use than 
in those afforded for separation ¢& 
mensa et thoro. These facilities 
indeed do not seem to enter into 





the contemplation of Mr. Mill, in- 
asmuch as they are an escape from 
difficulties which he scarcely con- 
sents to recognise. ‘The rule,’ he 
says, ‘is simple; whatever would 
be the husband’s or the wife’s, if 
they were not married, should be 
under their exclusive control during 
marriage ’(p.86). If we were to look 
no farther, the simple rule would be 
in most cases, and in those in which 
its operation is most required, 
simply inoperative. The cases of 
easy-going couples in which no 
difficulty would occur under the 
new law are the cases in which no 
difficulty occurs under the old, and 
the wife has, if not all she has a 
right to, yet all she desires. Neither 
do the cases of the wn-easy-going 
in which separate use is provided 
for by settlement appear to profit 
largely by the law, unless we look 
on to the wiltima ratio of separation 
or divorce. But Mr. Mill is not 
disposed to look in that direction ; 
for ‘the question of divorce,’ he 
says, ‘in the sense of re-marriage, 
is one into which it is foreign tomy 
purpose to enter’ (p. 59). And it 
would seem to have been equally 
‘foreign to his purpose’ to enter 
into the question of separation 
without divorce, for of that ques- 
tion, with all its incidents of custody 
and maintenance of children and 
the many complications it presents, 
he takes small account. Differences 
may arise, he admits; but they 
must find their way to a compromise 
on principles of equal justice, and 
no need to think of coming to ex- 
tremities. Some alarmist, scared 
at the prospect of seeing marital 
sway abolished, may uplift his voice 
and tell us that— 


His.soul aches 
To know, when two authorities are up, 
Neither supreme, how soon confusion 
May enter ’twixt the gap of both, and take 
The one by the other. 


But Mr. Mill would make short 
work with his alarms. The diffi- 
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culty, he seems to think, is solved 
at once by a reference to the case 
of a brother and sister living to- 
gether (Commons debate of 1oth 
June, 1868: Hansard, vol. 192, p. 
1371) anda partnership in business 
(Essay, p.71). In all this I cannot 
concur. It may be ‘foreign to Mr. 
Mill’s purpose’ to enter into the 
questions of divorce and separation, 
with all their brood of disputable 
problems; but these questions are 
absolutely vital and essential to the 
consideration of any scheme for the 
abrogation of marital authority, and 
they constitute a large portion of 
the question concerning conjugal 
rights of property ; nor can the case 
between man and wife,—or, not to 
prejudge matters, let us say,’ wife 
end man,—be disposed of in a 
summary way by adducing the any- 
thing but analogous cases of brother 
and sister, or partners in trade. 
These are associated cither from 
mutual affection or mutual con- 
venience, and when the brother 


and sister cease to live in harmony, 
- the partners cease to suit each 
other’s pur poses, they can separate. 


Marriage, if fulfill; ne it 
procreation, 


s purpose of 
is a partnership of a 
different kind. In the great ma- 
jority of cases indeed, as Mr. Mill 
states (p. 83), married people of 
the higher classes manage matters 
by mutual arrangement, living in 
what he calls ‘the spirit of a just 
law of equality,’ or what others 
would call ‘the spirit of a mutual 
and unforced dependence ;’ but, as 
all will agree, without any strong 
pressure of authority; and where 
this is the case, the analogy of the 
other partnerships may hold good. 
But what the law has to contem- 
plate is the numerous minority of 
cases in which the exercise of 
authority is indispensable to the 
arrangements of domestic life. Let 
the husband be imperious and ob- 
stinate, the wife conscientious, re- 
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solute and intrepid, and let them 
take opposite views of some serious 
questions,—shall the children be 
sent to this school or that, or to 
this or that church? Or shall 
consent be given to the marriage 
of a daughter not yet of age P 
On. such questions is the wife to 
be equally entitled with the hus- 
band to insist upon having her 
own way, and is the husband to be 
equally with the wife entitled to 
insist upon having his? and if so, 
what is to be done? For myself, I 
cannot but feel the force of Dog- 
berry’s dictum that ‘ an two ride of 
a horse, one must ride behind ;’ and 
if so it be, I should lean to the 
opinion that, unless superiority of 
judgment, and not merely equality, 
could be claimed for women, there 
is no reason for reversing the order 
of things hitherto customary, and 
putting the bridle in the hands of 
the wife, whilst the husband is 
placed on the pillion. 

Nor is it a small portion of au- 
thority which, let the law say what 
it may, circumstances will of itself 
suffice to devolve upon the wife. Mr. 
Mill observes (p. 89) that the wife 
generally takes the management of 
the household and the bringing up 
of the children: and if it may be 
further affirmed that in general the 
husband has no choice, and must of 
necessity yield the control of these 
to his wife, we may do well to re- 
member what a substantial share of 
power is thereby committed to her 
hands, and how large a proportion 
of the matters of common interest 
will thus fall under her daily direc- 
tion. Singly taken, the acts of 
authority may seem to be exercised 
upon trifles ; but we are to bear in 
mind that (in the language of an 
ethical poet once of unrivalled 
celebrity, now almost forgotten)— 
Small sands the mountain, 

the year; 
And trifles life.’ 


moments make 


1 Young's Satires. 
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This natural or circumstantial 
preponderance of the wife in every- 
day affairs has an inevitable ten- 
dency to strengthen her position 
generally, and, as far as my obser- 
vation of life enables me to judge, 
I should say that in the majority of 
couples, overtly or otherwise, the 
wife rules. I remember saying so 
to a very watchful and acute ob- 
server of life, who replied that 
such was her experience also ; with 
this addition,—that for the most 
part, when it was otherwise, the 
marriage was not a happy one. 
In politics the conjunction of phy- 
sical force with political supremacy 
is said to produce the worst form of 
tyranny, because it is in that con- 
junction that tyranny has nothing 
to fear. In domestic economies, if 
the husband tyrannises, there is no 
help for it. If the wife, the hus- 
band caw rebel. 

Tf, then, the law shall retain in 
the hands of the husband all the 
authority, such as it is, he now 
possesses, excepting only that 
which is exercised over the wife’s 
property, what change will this 
exception introduce into conjugal 
relations in cases in which the wife 
has property of her own? But 
little, as I have said already, in the 
ordinary easy-going cases: but 
little, also, in the cases of domestic 
discord in which the wife cannot 
afford to separate: but possibly a 
great deal in cases in which the 
wife is rich enough to maintain 
herself and children in separation, 
and the husband is not rich and is 
disposed to be harsh and tyran- 
nical, For though the law may fall 
short of such subtle efficacy as 
would be required to adjust a 
debtor and creditor account be- 
tween husband and wife in the 
details of income and expenditure 
so long as the household is one 
and indivisible, it may nevertheless 
avail to warn the husband that 
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should he pass certain limits of ill- 
behaviour it will be competent to 
his wife to effect a separation, not 
with the mere alimentary allowance 
which the Matrimonial Causes 
Court might award under the 
existing law, but with all the pro- 
perty that belongs to her; whilst, 
his own means being by the hypo- 
thesis insufficient to the mainte- 
nance of the children, she might 
have it in her power to take them 
along with her. Such an issue 
would, no doubt, be matter for 
adjudication by the Courts; but 
the law’s recognition of her exclu- 
sive rights of property could not 
fail to affect the principles on which 
the awards in such cases would be 
founded ; and though, if there were 
faults on both sides, the separating 
wife might be required to leave some 
or all of the children with the hus- 
band and make provision for them 
out of her property, the provision, to 
conform to the principles of the law, 
would be computed on the basis 
of mere alimentary allowances. 

There is yet another way in 
which the law might operate to 
the advantage of a wife rich enough 
to support herself and her children, 
and suffering from the ill-behaviour 
of a poor husband, even when not 
amounting to legal cruelty. She 
might induce him to retire upon a 
pension; and this remedy, if used 
only in the last resort and upon 
just and adequate grounds, might 
not come amiss, But again the 
ill-behaviour or perversity might 
be mainly on the wife’s side; she 
might be the tyrant, and he 


The rack and light leaf of her termagant 
blasts.’ 


And further, there may be a desire 
not only to eliminate him, but also 


to supplant him. In such cases it 
is clear that the power vested in 
the wife of buying out a much- 
injured but not very valiant and 


1 Darley, Errors of Ecstasie. 
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somewhat mercenary husband, 
would be liable to a good deal of 
abuse. The old Roman formula of 
divorce implied that the wife was 
to take with her what belonged to 
her, but the words put into the 
mouth of the husband seem to ex- 
press that he is rather turning her 
out of doors, and hurling her goods 
at her head, than dismissing her 
with an acknowledgment of her 
right to them. ‘Res tuas tibi 
habeto; tuas res tibi agito; exi, 
exi, ocius; vade foras, i foras, mu- 
lier, cede domo.’ When similar 
power is given to a wife to turna 
peccant husband out of doors in a 
like spirit, with his goods—or if he 
has none, with an alimentary allow- 
ance—there may be no great harm 
done ; but when the further power 
is given her, be he peccant or be he 
merely pliant, to open the door and 
beg him to go, taking with him what 
will make him quite comfortable, 
instead of (what she may have 
found it convenient to make him) 
very much the reverse, a question 
may reasonably be suggested whe- 
ther the moralities of conjugal life 
will be as much promoted as the 
mutual satisfaction of the parties. 
And it may be worth while to ob- 
serve that in the latter days of 
Rome, when the strict forms of 
marriage were generally exchanged 
for that termed ‘usus,’ which 
gave to the wife, along with 
separate proprietary rights, equal 
rights of repudiation to those 
possessed by the husband, what 
happened as that marriage be- 
came a very tenuous tie. Mr. Lecky! 
cites from St. Jerome a case (an 
extreme one of course) of a wife 
who, marrying a _ twenty-third 
husband, became his twenty-first 
wife. He does not cite it without 
a caution against exaggerating the 
effects of merely legal changes, 
remarking that in a less impure 
state of public opinion than existed 


1 European Morals, ii. 325. 


Mr. Mill on the Subjection of Women. 


[February 


in Imperial Rome a wide latitude 
of claiming divorce might have 
been allowed to both wife and 
husband without serious conse- 
quences. And this may be; but 
no doubt independent rights of 
property, even without facilities of 
divorce (collusive or other) must 
afford additional opportunities of 
separation. 

So much for the new legislation 
as affecting people of property. It 
will be capable of doing some harm 
in certain cases; but on the whole 
it will, in my opinion, do a great 
amount of good; directly in pre- 
venting abuses far worse and far 
more numerous than any which it 
can generate, and indirectly by 
giving the sanction and support of 
law to such sentiments as ought to 
prevail respecting the right of 
women to hold a position of equality 
with men in all respects in which 
nature and social or domestic cir- 
cumstance do not make it impos- 
sible. 

But people of property are not 
the only people to be considered. 
They are indeed the people least to 
be considered. The preamble of 
the Bill of 1868, as originally drawn, 
pointed to the wives of the poor as 
those on whom the existing law 
presses with most severity, and 
who were to be especially protected 
by the proposed change. I fear, 
however, it is amongst the poor 
that the law will meet with the 
greatest practical difficulty in 
effecting its objects. It is amongst 
the poor that the element of phy- 
sical strength contributes so largely 
to the predominance of the husband, 
and it is not easy to see how the 
Court of Chancery or the County 
Courts could contrive (under § 10 
of the Bill) to exempt the earn- 
ing or small chattels of a wife 
from the effects of physical force, 
if the husband should be dis- 


posed to exert it; and amongst 
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the poor the husband would in all 
probability resort to physical force 
in any case in which the relations 
between the two were such that 
the wife would resort to the Courts. 
Mr. Hastings and Mr. Cyrus Field, 
in their evidence given to the select 
committee of the Commons in 1868, 
adduce American experience to show 
that no difficulty and no discord is 
occasioned in families by laws giving 
wives an exclusive property in all 
that they earn as well as in all that 
they own. But in most, if not all, 
of the States of the Union, there 
are two variations from the law and 
the social circumstances of England 
which very much limit the ap- 
plicability of American experience 
as a guide for English legislation. 
The facilities for divorce and re- 
marriage are far greater, and far 
greater also is the ease with which 
a woman can obtain a living without 
a man’s help. In England the 


wives of the labouring men could 
not often avail themselves of sepa- 


ration or divorce even if all possible 
legal facilities were afforded them: 
and I am afraid that amongst the 
poor, if civil jurisdictions are to be 
of much use, criminal jurisdictions 
must come in aid of them. And why 
should they not? it may be said. 
To answer that, it is necessary to 
look at the operation of the laws 
which already exist for the protec- 
tion of women. What their suffer- 
ings are, from brutal husbands of 
the poorer classes, is adverted to by 
Mr. Mill (p. 146) in strong lan- 
guage, but in no spirit of exaggera- 
tion. The brutalities of which he 
speaks are frequent; they are atro- 
cious and detestable, and what law 
can do to abate them law ought to 
do. But when we come to inquire 
what it is within the scope and 
power of legislation to accomplish, 
we meet with much discouragement. 
The existing law no doubt might be, 
and ought to be, so amended as to 
éstablish a just standard of penal 
severity ; a Flogging Act should be 
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passed, such as was proposed in the 
House of Commons some years ago, 
not without strong indications of a 
feeling in its favour. But the un- 
hopeful feature of the case is that 
courts and magistrates are too often 
as feeble and effeminate as the cul- 
prits they have to deal with are 
savage ; so that even the inadequate 
punishments permitted by the ex- 
isting law are but rarely inflicted 
in full measure. The wife, even if 
in the first impulse of a just anger 
she brings a charge against the 
husband, is induced, when that im- 
pulse is spent and she considers the 
consequences to herself and her 
children, to intercede for him with 
the magistrate; and whether it be 
to save the injured wife from after 
resentment and her and her chil- 
dren from the workhouse, at the 
expense of other wives for whose 
protection an exemplary sentence is 
required; or whether it be as part 
and lot of the unaccountable imbeci- 
lity which pervades the administra- 
tion of our laws against cruelty and 
violence, the magistrate reduces 
the often impotent penalty of the 
law to something even more nuga- 
tory than need is. The want of a 
public prosecutor, which enervates 
and stultifies our whole system of 
criminal jurisprudence, is in no 
class of cases more conspicuous 
than in this. Such an officer, acting 
not necessarily at the instance of 
the wife, but from information 
derived from police officers or 
others, would see to the due ad- 
ministration of justice, and to a 
certain point support and invi- 
gorate the more feeble of its mi- 
nisters ; whilst wives would not so 
often suffer from the vengeance of 
their husbands, as well as from the 
crimes which have provoked com- 
plaint. And in this way it may be 
that the institution of a public pro- 
secutor would do more for the pro- 
tection and well-being of the mar- 
ried women of the poor, than Mr. 
Russell Gurney’s Bill, Mr, Mill’s 
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equalisation of rights, or any other 
of the measures which have been 
suggested for their special and 
peculiar advantage. 


We are now to pass from the 
grievances of married women as 
such, to those of women generally, 
suffered through legal disability or 
otherwise. And it would have been 
convenient if Mr. Mill, or some one 
of the able and thoughtful essayists 
‘whose views are to be found in the 
volume edited by Mrs. Butler,' had 
treated separately of the disabilities 
created by law, specifying the par- 
ticular provisions of common or 
statute Jaw to which they take 
exception. And further, in this 
as in many other cases in which 
existing law is found fault with, a 
material advance would be made if 
the promoters of change were to 
reduce their notions to the form of 
such statute or statutes as they 
would propose should be enacted, 
If a man desires to know what he 
wants, and if he desires to enable 
others to know what he wants, and 
if he desires to know also, and to 
make known, what it is possible 
that law should give him, the best 
thing he can do is to draft his Bill. 

All trading occupations are al- 
ready open to single women, and 
will be open to married women if 
Mr. Russell Gurney’s Bill should be- 
come law. Of the learned profes- 
sions, the Law and the Church are 
closed against women. Medicine 
is not absolutely and imperatively 
closed by law; but under the law 
the medical schools and a medical 
board have it in their power to deny 
what the law renders indispensable. 
Women are excluded by law from 
being members of Parliament, 
magistrates, jurors, mayors, alder- 
men, or common-councilmen, mem- 
bers of vestries, and guardians of 


1 Woman's Work and Woman's Culture. 
? Walter de Mapes. He translated from 
Henry II., the romance of the Saint Graal. 
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the poor. They are generally ex- 
cluded by law or custom from hold- 
ing municipal offices, or offices or 
employments of trust under the 
crown. 

Now if all legal disabilities were 
removed, there is room for doubt 
whether women would occupy them- 
selves much otherwise than they do 
at present: and whether they would 
or would not, I see no reason to de- 
precate the removal of most of these 
disabilities. It is a sort of case in 
which custom, when founded in 
what Philosopher Square calls ‘ the 
eternal fitness of things,’ can dis- 
pense with legal sanctions—custom 
so founded being stronger than 
law; and if the custom be not 
founded in the fitness of things, 
then there would seem to be no 
good reason why it should be up- 
held. 

As to facts of fitness, it may re- 
quire some exercise of what may be 
called practical imagination, so to 
forecast the career of a woman in 
those of the learned professions not 
hitherto attempted by women, as 
to form a correct judgment of the 
difficulties she would have to over- 
come. In the Church we have 
abundant experience of women, as 
the wives of clergymen or other- 
wise, performing some of the more 
important of a clergyman’s duties 
more effectively than men can per- 
form them. ‘Sacerdos per Hic et 
Heec olim declinatur,’ was said by a 
poet? of the twelfth century of the 
priest in the ages before he was 
condemned to celibacy; and since 
he has been redeemed from celibacy 
we may say it again. And if a 
clergyman and his wife make, not 
only one flesh, but not seldom one 
minister of the Gospel, I cannot 
affirm with confidence that there is 
any reason in the nature of things 
—whatever reason there may be 


the Latin into French, at the instance of 
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derivable from Scripture — why 
there should not be a female clergy. 
It is hard to say whether some of 
the ministering functions for which 
women are better qualified than 
men should not be as highly esti- 
mated as the officiating duties of 
clergymen ; and it may be a ques- 
tion whether some of these even 
might not be quite as well per- 
formed by women of a high order 
and an age more than merely 
mature, as they are by many of our 
clergy. About preaching probably 
more difficulty would be made. 
Women’s preaching did not find 
favour with Dr. Johnson,—* Sir, a 
woman’s preaching is like a dog 
walking on his hind legs. It is 
not done well, but you are surprised 
to find it done at all.’ But in 
Johnson’s time learned or cultivated 
women were much more rare than 
they are now, and they are now 
more rare than they may in no long 
time become, and in the proportion 
borne to learned and cultivated 
men, indeed, than they were 300 
years ago. Nicholas Udall’s ac- 
count of the women of Henry the 
Eighth’s time (given in his epistle 
to Queen Katharine) describes a 
prevailing female proficiency which 
is more than we can quite claim for 
the present generation, but not 
more than we may hope to see 
attained in the next, when the class 
of women who now read more 
widely than average men of the 
same class, may come to read also 
more deeply. It may then come 
to be said once more— 


What a number is there of noble women, 
especially here in this realm of England, 
yea, and how many in the years of tender 
Virginity, not only as well seen, and as 
familiarly traded, in the Latin and Greek 
tongues as in their own mother language, 
but also both in all kinds of profane litera- 
ture and liberal arts, exacted, studied, and 
exercised; and in the Holy Scriptures and 
theology so ripe, that they are able, aptly, 
cunningly, and with much grace, either to 
indite or translate into the vulgar, tongue 
for the public instruction and edifying of 
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the unlearned multitude! Neither is it 
now a strange thing to hear gentlewomen, 
instead of most vain communication about 
the moon shining in the water, to use grave 
and substantial talk in Latin or Greek with 
their husbands of godly matters. 


Now in women who have attained, 
or in process of time shall attain, 
to this measure of knowledge and 
intelligence, and who shall have 
ceased from vain communications 
about the moon, why, it may be 
said, should the gift of preaching 
be wanting? and from those who 
have it, why should the opportunity 
of employing it be withholden? And 
even if they should be unable to 
preach good sermons of their own, 
is there any reason why they should 
not preach those of others? Bishop 
Bull advised young clergymen not 
to preach sermons of: their own 
writing ; and probably there are few 
hearers of sermons who would not 
wish that the same advice should 
be given and taken in the case of 
very many clergymen, both young 
and old. 

If I am asked, then, why there 
should not be a female clergy, I re- 
peat that I know of no reason in 
the nature of things why not. But, 
on the other hand, I am far from 
confidently maintaining that there 
ought to be a female clergy. I am 
not convinced that I can understand 
the nature of things in matters 
hitherto unattempted and untried, 
Custom and customary sentiment is 
strongly against it. Iam very far 
from being disposed to be servile to 
custom : ' 

What custom wills in all things should we 

do ’t, 

The dust on antique Time would lie un- 
swept, 
And mountainous error be too highly 


heaped 
For truth to overpeer— 


But old and unbroken custom is, 

as far as it goes, a presumption in 

favour of what it supports; not only 

because old custom may be assumed 

to have proceeded out of a fitness 
M 
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(fugacious possibly, but not impos- 
sibly permanent); but also because 
it makes a fitness where there was 
none. Old custom is the parent of 
adaptations and conformities, often 
of an enduring, sometimes even of 
an hereditary character. A gene- 
ration of flax-spinners in Belgium 
who can count no forerunners, com- 
petes at a disadvantage with the 
last of suceessive generations in 
Lancashire ; for want of the here- 
ditary hand to manipulate. The 
minds of men have their transmitted 
aptitudes as well as their hands; 
and this teaches us that some old 
customs should be rather left to be 
undermined than sought to be over- 
thrown. To speak ‘as one having 
authority,’ belongs, in the present 
generation, to man rather than to 
woman. A long time must elapse 
and a change of opinion on the 
matter in question be slowly brought 
about (if it can be brought about), 
before any change of law can be 
contemplated. 

Mr. Mill does not mention the 
Church as a career to be thrown 
open to women. Perhaps he does 
not think it worthy of them. He 
does mention the law; whereas L 
on my part, am disposed to think, 
that this is the one of the learned 
professions which is umworthy of 
women ; and also that there is a 
special unfitness on the part of wo- 
men to undertake it. It was called 
by Serjeant Maynard, ‘ars babla- 
twa.’ If it were so, it would be 
quite as little suited to highly edu- 
cated women as to intellectual men. 
But it is not so, and it is from 
another point of view that I object 
to it. Mr. Mill affirms (p. 95) 
that if he can show that women 
should be admitted to public func- 
tions, it ought to be granted that 
they are admissible to all other oc- 
eupations. But when he has to 
meet objections to ‘girls in their 
teens,’ and ‘young wives of two 
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or three and twenty,’ he says these 
are not the persons in question, but 
rather ‘widows, or wives of forty 
or fifty’ (p. 185). But I would ask 
Mr. Mill how a widow or a wile of 
forty or fifty is to jump into prac- 
tice at the bar without having been 
brought up to the bar from her 
early girlhood? ‘Commencez par 
le commencement, Belier, mon ami,’ 
and let us in the first place follow 
the small foot of our law pupil to 
the chambers of the Special Pleader, 
who is her tutor, and see what 
happens. There we behold her 


se) 


Among the blest, the chosen few 

(Blest if their happiness they knew), 
Who for three hundred guineas. paid 
To some great master of the trade, 
Have, at his rooms, by special favour, 
His leave to use their best endeavour, 
By drawing pleas from nine till four 
To earn him twice three hundred more ; 
And after dinner may repair 

To ’foresaid rooms, and then and there, 
Have ’foresaid leave, from five to ten, 
To draw the ’foresaid pleas again." 


At ten o’clock at night, therefore, 
after a day spent with a company 
of assiduous young gentlemen, dis- 
tinguished by that modesty and 
backwardness which guarantees 
success at the bar, we are to trace 
the small footstep back through 
Holborn or the Strand to her con- 
fiding parents, or her solitary lodg- 
ings, as the case may be. A year 
or two having been so passed with- 
out adventures, and the young lady 
having kept her terms at the Tem- 
ple or Lincoln’s Inn, she hires con- 
venient chambers and half a clerk, 
and receives attorneys and others 
who may have occasion to transact 
business with her. Then come the 
circuits and theattendance in courts, 
civil and criminal, where she ac- 
quires a daily familiarity with all 
the villanies that are done under 
the sun, and all the vices that 
mix themselves up with indictable 
offences or lead to litigation. 





» Anstey, Pleader’s Guide. 
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*Touch not, taste not, handle not,’ 
may have been the admonition con- 
veyed to her mother or her grand- 
mother when they were girls, and 
remembered even when they were 
“widows or wives of forty or fifty ;’ 
but it is the business of our learned 
friend to handle everything, making 
the most or the least of each atro- 
cious or scandalous offence, accord- 
ing to the part she is called upon to 
take in attacking or defending it. 
Mr. Mill (p. 1171) ‘sees not the 
smallest reason to doubt’ that she 
would perform her task fully as well 
as a man; and therefore we may ex- 
pect to see her in due season mount 
the bench (whence, unless by that 
time a feminine or emasculated ma- 
jority in Parliament shall have 
abolished punishment by death), we 
may hear her, after duly exchang- 
ing her wig for the black cap, sen- 
tence a prisoner at the bar to be 
taken to the place whence he came, 
and be hanged by the neck until he 
is dead. Looking at this career, in 
its several steps and stages, from 
one end of it to the other, I am of 
opinion that a good girl would 
rather herself be hanged by the 
neck than undertake it. 

Of the learned professions there 
remains medicine. In this some ex- 
periments have been already made, 
and more are in progress; and I 
think they ought to ar a fair 
trial, and that the Act of 1858, and 
any other obstructive provisions of 
law, should be so amended as not 
to empower public medical authori- 
ties to refuse the right to practise 
to women whose qualifications are 
the same as those which entitle 
men to practise. In some branches 
of practice, female practitioners, if 
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competent—and I see no reason why 
they should not be competent when 
duly instructed—would be mani- 
festly preferable to male. In other 
branches, anatomical studies, and 
the necessity of dissection, would 
be stumbling-blocks on the thresh- 
hold; and there may be some diffi- 
culties—shown however, in the 
essay of Miss Gex Blake,? not to 
have been insurmountable in other 
ages and countries, and which, it may 
be hoped, will not be found wholly 
so in ours—in the way of opening 
medical schools to female pupils. 
No one, it is true, would desire 
to see girls of our time explore 
such fields of physiology as were 
treated by Abella and Trottula in the 
middle ages (if the work ascribed 
to the latter was really hers); and 
whatever limits should be assigned 
to lecturers and teachers, the mixing 
of male and female pupils would 
seem to be, in our time and country 
at least, undesirable. In our medi- 
cal schools those of the students 
whose nature is not its own pro- 
phylactic are said to take a taint 
of hardness and coarseness in the 
crude season of their early profes- 
sional training which it requires 
some years of maturer life and the 
humanities of their calling to cor- 
rect. On the other hand, however, 
it may be said that feminine na- 
ture, if spared all unnecessary con- 
tact with masculine in the process, 
is in itself so much less corruptible 
in this kind, that it may be better 
fitted for the trials to be encoun- 
tered; and though most women 
will probably shrink from such 
trials, there may be not a few with 
pure minds and brave hearts who 
will not ; and if a new vocation shall 


1 I quote the passage in which the general proposition is contained, of which I make 


here a specific application. 


‘ Like the French compared with the English, the Irish with 


the Swiss, the Greeks or Italians compared with the German races, so women compared 
with men may be found on the average to do the same things, with some variety in the 
particular kind of excellence. But that they would do them fully as well on the whole if 
their education and cultivation were adapted to correcting, instead of aggravating, the 
infirmities incident to their temperament I see not the smallest reason to doubt.’ 

2 Woman's Work and Woman's Culture, p. 114. 
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be provided for these, and one of an 
order and quality so high and bene- 
ficent, a great object will be gained 
for mankind. But at first, and un- 
less and until medical schools ex- 
clusively female can be constituted, 
the difficulties to be met with must 
be real and formidable ; and when 
we find Miss Gex Blake making 
light of them, we cannot but think 
that she attributes to women gene- 
rally some qualities, some powers, 
and some immunities which are ex- 
ceptional and rare, if not peculiar to 
herself. Those women who can 
write as she has written may be 
able to command the respect which 
she commanded from the young 
students in medical schools, whether 
English or foreign. But the women 
who can write as she has written 
are assuredly not many. 

Leaving the learned professions 
we come next to employments in 
the public service. Mr. Mill would 
have women to be considered 
eligible for all such employments, 
from the cabinet minister’s to the 
clerk’s. And, of course, he would 
have them to be eligible for seats in 
Parliament. 

Now as to clerkships and em- 
ployments in the public service of 
that class and kind, before the 
Government is called upon to give 
girls and women appointments in 
public offices, it would be well to 
inquire why they are not employed 
in similar capacities in the counting- 
houses of bankers or merchants or 
the offices of railway companies. 
It is not, I think, because they 
are considered incompetent to the 
transaction of the business usually 
transacted by clerks. They are 
employed by retail dealers; and 
they do the book-keeping of shops, 
if not as well as men, yet well 
enough. I can only account for 
their exclusion by ascribing it to 
the inconvenience of mixing the 
sexes in the transaction of such 
business as is to be transacted in 
rooms, not, like shops, open to 
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public view ; and to the reluctance 
of employers to assume the serious 
responsibility of looking after girls 
and women in matters of conduct 
and character. Men are left to 
take care of themselves; the care 
they do take is often not much; 
but if girls were left to take as little, 
the consequences would be what 
the world considers worse. 

If the inconvenience of mixing the 
sexes is a sufficient reason for ex- 
cluding women from the counting- 
houses of merchants and bankers, 
it is a reason more than sufficient 
for their exclusion from Govern- 
ment offices. The discipline of 
Government offices is necessarily 
much more lax than that of count- 
ing-houses. The clerk employed 
by the Government holds his office 
in these days, not so much during 
good behaviour, as during what is 
not extravagantly bad behaviour ; 
for the misconduct must be flagrant 
and distinctly provable to induce 
heads of departments to face the 
difficulties attending a dismissal 
—difficulties possibly to include a 
grievous sacrifice of public inte- 
rests by wasting the time of the 
House of Commons. Members of 
that House will sometimes inflict 
such a sacrifice on very slender 
grounds; and if they will do so 
in favour of a male delinquent 
who pretends that he has been 
hardly used, much more, and with 
much more chivalrous pertinacity, 
would they do so in favour of a 
female delinquent. Such being the 
lions in the path of the public em- 
ployer, the private employer, on 
the contrary, has only to say, ‘ You 
do not suit me: go elsewhere.’ 

As we proceed upward in the 
scale of social rank and civil em- 
ployments, difficulties increase ; and 
the position of women called upon 
to exercise authority over men, and 
of men called upon to render obe- 
dience, presents new elements of 
incongruity. In shopkeeping life, 
men serve under women, as well as 
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women under men; in domestic 
life, men-servants obey ladies: but 
it may nevertheless be a question 
whether ladies could conveniently 
exercise authority over gentlemen, 


or gentlemen over ladies. Distinc- 
tions of class may be said to be con- 
ventional distinctions; but conven- 
tional distinctions are real distinc- 
tions. Under the operation of na- 
tural laws controlling the sensitivo- 
rational imagination of man, con- 
ventional distinctions have their 
substantial and inevitable incidents ; 
and of these it is but a juvenile phi- 
losophy that would refuse to take 
account. Should I be asked-why, if a 
lady can éxercise authority over her 
footman, a female Secretary of the 
Treasury should not exercise au- 
thority over the clerks in that 
department, I answer that, not 
only difference of education, but 
distance in social position, gives 
facilities in the one case which 
are wanting in the other; and 
this distance constitutes the irre- 
levancy of the example of queens 
adduced by Mr. Mill to show that 
civil authority can be fitly vested in 
women. If I am asked why, con- 
versely, the gentleman filling the 
office of Secretary to the Treasury 
should not have young ladies under 
him as junior, and old ladies as senior 
clerks, the answer is the same: 
proximity of social position gene- 
rates relations between ladies and 
gentlemen which are incompatible 
with the assumption of official autho- 
rity by either sex over the other. 
Seats in Parliament involve in- 
compatibilities quite as forbidding. 
Mr. Mill says, ‘ If the political sys- 
tem of this country is such as to 
exclude unfit men, it will equally 
exclude unfit women’ (p. 97). As 
the political system of the country 
is not, and is not likely to be, such 
as to exclude unfit men, it is hardly 
necessary to inquire whether Mr. 
Mill is right in saying that, if it 
were, it would exclude unfit women ; 
and the more pertinent inquiry is, 


Mr. Mill on the Subjection of Women. 


161 





whether unfit women would not be 
a worse element than unfit men; 
and whether the admission of the 
unfit of both sexes would not aggra- 
vate the unfitness of the unfit mem- 
bers of each. The rough treatment 
with which man meets man in de- 
bate could not be employed by man 
meeting woman, let the woman be 
ever so unfit; and if it were, the 
probability is that the woman would 
ery. The interference of the Speaker, 
if a man, could not be exercised to- 
wards women with the freedom 
with which it is exercised towards 
men, and yet the liberty of speech 
indulged by women in debate would 
probably be much larger than that 
usually permitted to men. 


Having come to the end of his 
argument in favour of admitting 
women to posts and employments 
from which they are excluded, Mr. 
Mill is met by some questions as to 
how they prosper in some of the 
higher employments from which 
they are not excluded—in sciences, 
arts and literature. He admits that 
in these kinds no production entitled 
to the first rank has been the work 
of a woman; and his endeavour is 
to account for this ‘ without suppos- 
ing that women are naturally inca- 
pable of producing them’ (p. 126). 
A series of causes are assigned for 
this state of facts; but from begin- 
ning to end of the series we have to 
ask what, ifnotnatural incapabilities, 
are the causes of those causes. It 
is only three generations since 
women have begun to bestir them- 
selves (p. 127). Their inferiority 
in science and philosophy is from 
want of originality (p. 128). Their 
want of originality is from want of 
knowledge to bring them to the 
point from which originality takes 
its start, and their want of know- 
ledge is from want of education 
(pp. 128, 130, 136). Their infe- 
riority in literature is owing to men 
having created a literature before 
women wrote, so that women became 
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imitators of men as the Romans of 
the Greeks (p. 132). Their infe- 
riority in the fine arts is because 
they have not pursued them pro- 
fessionally (pp. 133-4). They do 
not desire fame, nor 

Scorn delights and live laborious days ; 
and this is ‘only the natural result 
of their circumstances,’ and society 
has so ordered things (pp. 140-1). 
Throughout this array of reasons 
we have to ask at every step, why 
is itthus? What are the reasons of 
those reasons ? Why did not women 
go to work sooner? why did they 
not find their way to education and 
knowledge and originality? why 
did they let men create a literature, 
and not take care to be in at the 
creation? why have they not pursued 
the fine arts professionally instead 
of superficially as amateurs? Why 
should society, which is male and 
female, have placed its one moiety 
more than its other equally capable 
moiety in circumstances unfavour- 
able to lofty aims? Surely the 
one cause causative of all these 
proximate causes is not to be found 
in man’s superior strength of body ; 
and yet, from one end to the other of 
Mr. Mill’s treatise, dig and delve as 
we may, no other root of doctrine is 
to be reached. 

And here I come to a curious evo- 
lution of Mr. Mill’s in his contention 
for the claims of women. He re- 
bukes with scorn the ‘silly panegy- 
rics’ on thé superior moral nature of 
women offered by those who depre- 
ciate their intellectual nature, and 
he instructs us that such empty 
compliments must provoke a ‘ bitter 
smile from every woman of spirit ;’ 
seeing that there is ‘ no other situa- 
tion in life in which it is the 
established order, and considered 
quite natural and suitable, that the 
better should obey the worse’ (pp. 
142-3). I hardly know by what 
spirit ‘a woman of spirit’ should be 
said to be animated, who should 
resent the opinion that women are 
morally superior to men, even when 
entertained by a person who ven- 
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tures to think that they are intel- 
lectually unequal. For myself, 
though I do not positively deny the 
intellectual equality, I see some 
reason to doubt it; and as I might 
easily be betrayed into the panegyric 
in question (if an estimate ascrib- 
ing a specific superiority is to be 
styled a panegyric), I feel as if 1 
might at any moment be confronted 
by the formidable ‘ woman of spirit,’ 
and withered by her smile. But, im 
truth, the difference between Mr. 
Mill and me has a deeper source 
than any mere difference in our 
estimates of the intellects and capa- 
bilities of women. His language, 
which seems so strange. at first 
sight, is the language of indignation 
at those usages and doctrines by 
which he conceives that women 
suffer the loss of independence ; and 
the deeper difference between him 
and me is in our respective views. 
of the nature and value of the in- 
dependence they lose. In taking 
stock of the benefits to ensue on 
redeeming women from subjection, 
he says :—‘It would be a grievous 
under-statement of the case to omit 
the most direct benefit of all, the 
unspeakable gain in private happi- 
ness to the liberated half of the 
species. .... After the primary 
necessities of food and raiment, 
freedom is the first and strongest 
want of human nature... . the 
freedom of action of the individual 
—the liberty of each to govern his 
conduct by his own feelings of duty, 
and by such laws and socialrestraints 
as his own conscience can subscribe: 

He who would rightly 
appreciate the worth of personal 
independence as an element of hap- 
piness, should consider the value he 
himself puts upon it as an ingre- 
dient of hisown. . . . Let him rest 
assured that whatever he feels on 
this point, women feel in a fully 
equal degree’ (pp. 178-9). I de-. 
sire to ask ;—first, is this a just 
estimate of the value of indepen- 
dence to men; secondly, is it a just 
estimate of its value to women >; 
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and thirdly, whether it be so or 
not, is it well that it should be 
so? Freedom and independence 
are not one, but diverse in kind and 
quality. One kind of freedom, 
which has its value no doubt in 
our eyes, is that of a man who is 
free to sell his mdependence; and 
many are the men who sell it in 
large measure for a small price,— 
not to provide themselves with ‘ the 
primary necessities of food and rai- 
ment,’ but to provide ‘le superfiu, 
chose si nécessaire,’—very secondary 
necessities indeed. Another much 
valued freedom and independence, 
is that which relates to politics and 
civil organisation, and this has its 
uses in their construction, control, 
and conservation; and very noble 
uses they are, and yet the conse- 
quencesthence proceeding aremixed. 
Mr. Mill says (p. 182), that “the 
love of powerand the love of liberty 
are in eternal antagonism,’ and that 
‘when there is least liberty, the 
passion for power is the most:ardent 
and unscrupulous.’ If he means 
the antagonism whereby the love of 
power in one man is controlled and 
suppressed by the love of liberty in 
another, I agree with him. But if 
he means (and this is, I think, what 
he does mean), that the man loving 
liberty for himself, does not also 
love power over others, I totally 
differ from him. And as of in- 
dividual men, so of classes and 
combinations of men. In my judg- 
ment, the love of liberty is in 
almost all men, and in absolutely 
all classes and combmations of men, 
liable to pass into the love of power, 
to become blended with it, and ul- 
timately, if no correction shall be 
met with, to be absorbed by it. I 
have been accustomed to think that 
there is no corruption of the pas- 
sions to which human nature is 
more subject than to this. 

But civil freedom, even when 
itself uncorrupted, is far from being 
one and the same with personal in- 
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dependence: the former is a poor 
possession im comparison with the 
latter; and the former is far from 
being in all its consequences and 
concomitants propitious to the 
latter. Personal independence is a 
high moral and spiritual attribute, 
—like other such attributes, in 
some measure subject to circum- 
stances, and capable of bemg im- 
paired ; and it is, I think, a mistake 
to suppose that civil freedom, con- 
ferrmg equal rights and equal op- 
portunities of advancement on all 
men, does thereby cherish and pro- 
mote in each man this precious 
possession of an independence 
seated m the heart. What it does 
promote is ambition, the mother of 
restless desires and disquieting ap- 
prehensions, and the very step- 
mother of independence, pursuing 
it ‘novercalibus odiis. He whose 
natural wants are satisfied as he 
is, and to whom no opportunities 
of rising present themselves, if 
his lot be moderately easy, will 
be contented with it; whereas he 
who sees a path ascending from 
summit to summit always before 
him, will be tempted to pass his 
life in striving and struggling, and 
through uneasy aspirations to forfeit 
the true independence which walks 
hand m hand with contentment. 
And again, “The only school of 
moral sentiment,’ says Mr. Mill, ‘is 
society between equals’(79). If it 
were so, there would be no such 
thing as a school of moral sentiment; 
for, as I have observed already, there 
is no such thing as equality. But 
if there were such a thing and such 
a school, there are some of the 
moral sentiments which would not 
be taught m it, even if there were 
not some of the more or less im- 
moralsentiments which would. “Let 
not the strong man despise the 
weak ; and let the weak see that he 
reverence the strong.” That injunc- 
tion is contained in the ‘False 
Gospels,”! but it would not have been 


1 First Epis, Clement, xvii. 34. 
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unworthy of a place in the true. 
Perhaps, however, all that Mr. Mill 
means is equality inthe eye ofthe law. 
This there may be, and there ought 
to be, and in the main in this 
country there is; and where there 
is not, the effect is much the same ; 
for the spirit out of which the legal 
equality has issued is sure to operate 
more powerfully in society than the 
law itself can operate, and there 
will be pretty nearly all the social 
equality that nature will permit 
(which is not much), and the school 
of moral sentiment will be nature’s 
school and not Mr. Mill’s. For, in 
truth, nature, which has made men 
differ from women, and has also made 
them differ from each other—differ in 
age, differ in health, in animal spirits, 
in energy, in personal attractiveness 
and in intellect, has provided such a 
school of moral sentiment as could 
never be found in relations of 
equality. And nature furthermore, 
inasmuch as she has given men an 
imagination susceptible of impres- 
sions from birth, rank, wealth, 
pomp, and circumstance, has pro- 
vided yet another school of moral 
sentiment through social and ad- 
ventitious inequalities. These are 
said to be artificie! because their 
derivation from nature is less direct: 
than some otherinequalities ; but this 
makes but little difference ; for, as in 
the case of Perdita’s ‘ streaked gilli- 
flower ’— 

O’er that art 
Which, you say, adds to nature, is an art 
That nature makes— 

And what is it that is taught in 
these schools? Not only patience, 
forbearance, humility, charity, gene- 
rosity ; but, I will say also, if Mr. 
Mill will allow me, personal inde- 
pendence. There is in truth, no 
purer independence than that of the 
man who, being contented with his 
own lot, is contented alsoto recognise 
superiority in another, be it of what 
is inborn, or be it of what is social 
and extrinsic; and there is no- 


1 Paradise Regained. 
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thing that strikes at the root of per- 
sonal independence more than the 
jealousies of plebeian pride. We 
have this truth constantly before 
our eyes in our own country, for 
men’s fear of being accounted by 
others of less importance than they 
account themselves, is the counter- 
part of the hope to rise above equals 
and to reach the level of superiors ; 
and these hopes and fears are the 
necessary growth of our free insti- 
tutions; and thus freedom, with all 
its progeny of virtues, is the parent of 
one vice, and that a parricidal vice : 
for the; pride which is begotten 
of freedom preys upon its vitals. 
‘The proud man, who is the poor 
man, braggeth outwardly but beg- 
geth inwardly,’ says St. Jerome; and 
those who set most store by their 
independence are commonly those by 
whom independence is unknown ; 
and who, moreover—by an inhibition 
issuing from their own nature and 
dispositions—let them rise to what 
position they may, can by no possi- 
bility achieve it. They are, and 
always must be, in want and in fear. 
Thus it is that free political institu- 
tions, whilst they may be relied upon 
to make a nation great and rich, 
and may be expected in some ul- 
terior result, let us hope, to make 
it, what is more important, good 
and happy, yet in the meantime and 
on some natures, perhaps on many, 
have a mixed operation, not more 
equivocal in relation to any of the 
virtues than to that of personal in- 
dependence. The most perfect li- 
berty of action and development 
may indeed 
Of inward slave make outward free—' 


but that outward freedom is but a 
low step on the ladder of our upward 
progress; and it may be well, by 
way of counteraction to some ac- 
companying influences of merely 
civil freedom, that the female half 
of human kind should be placed in 
a position more favourable than 
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that of men for preserving the 
nobler and purer independence in 
which many are born, but which, 
in this-country at least, not so 
many as one would desire are 
enabled to carry with them through 
the struggles of an active and eager 
life. 

It is more than a quarter of a cen- 
tury since I have been out of Eng- 
land, and the continent as it is now 
and as Mr. Mill knows it, must 
present social aspects otherthan those 
with which I have been acquainted ; 
but when I knew it, the looks, 
manners and deportment of the 
middle classes in Germany and Italy 
seemed to express more of indepen- 
dence (in its natural combination 
with courtesy and contentment) than 
those of my own countrymen. Un- 
equal classes met upon more equal 
terms. This I was disposed to attri- 
bute, partly no doubt to a tempera- 
ment through which happiness was 
sufficient to itself and advancement 
in life was no great object, but 
partly also to the few openings 
upward in the social scale making 
some sorts of advancement im- 
practicable and therefore not an 
object at all. Perhaps no indication 
of the condition and character of a 
people is more significant than the 
human aspect of a street. It ex- 
pressed to my eyes, abroad ease and 
independence, at home care and 
haste. When I look in the faces of 
men andin the faces of women, I 
seem to recognise a difference of the 
like purport in favour of the latter. 


I will end as I began, with some 
notice of the general tone and tenour 
of Mr. Mill’s essay. I have spoken 
of the large measure in which mat- 
ter of opinion is represented as mat- 
ter of indubitable truth, ascribing 
it to the art of the advocate renoun- 
cing for a season the exercise of 
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philosophic circumspection. But 
perhaps I should have allowed some- 
thing also for the ardour of the man 
impelling the philosopher to over- 
leap scientific restraints. And in 
this ardour I seem to recognise what 
is not new to me, except as what 
was old becomes new after many 
years—that incandescent philosophy 
so characteristic of Mr. Mill’s school 
of philosophers, when I had the 
never to be forgotten privilege and 
delight of meeting them, some forty 
or five and forty years ago, face to 
facein debate. I find in undecaying 
energy after all this efflux of years 
the vigour of the intellectual athlete, 
the logical subtlety and the gift of 
luminous exposition by which the 
school was distinguished ; and along 
with these, I find traces yet left of 
a still happier gift which belonged 
to these philosophers then, and which 
it might have been supposed would 
have faded away out of sight when 
their youth was past. Their felicity 
was that they knew not to doubt. 
Whilst other minds wandered in a 
purgatory of perplexities, a paradise 
of certainties was theirs. I envied 
and admired the clearness, tke in- 
trepidity, the bright and imperious 
decisiveness with which some of 
them delivered themselves of what- 
ever doctrines they taught. Yet 
delighted and dazzled as I was, I 
sometimes felt that my faith in their 
doctrines would have been more if 
theirs had been less. And whilst I 
surrender no scintilla of my old ad- 
miration, the other feeling has rather 
grown upon me; I appreciate 
more and more that element of just- 
ness in opinion which consists in 
gradations of confidence or diffidence; 
and when opinions are flashed upon 
me without these pencillings of light 
and shade, I feel that there is some- 
thing wanting to place them in the 
first rank of authority. 
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THE FATE OF PARAGUAY:.' 


TRY few people in Europe 
knew anything about the Re- 
public of Paraguay, and still fewer 
cared whether or no it had an in- 
dependent existence, until some four 
or five years ago they heard that it 
was at war with the allied forces of 
the Empire of Brazil, the Argentine 
Republic, and the Banda Oriental. 
A glance at the map of South 
America showed them a small strip 
of country, a kind of Mesopotamia 
between the great rivers Paraguay 
and Parana, bearing about the same 
proportion to the territory of its 
combined enemies, as Hertfordshire 
may bear to the remainder of Eng- 
land. The difference of size was 
not the only startling disadvantage 
of the little State. With enemies 
holding both sides of the united 
river Parand, maintaining a fleet 
upon its waters, and holding all 
the surrounding territory excepting 
on the unprofitable side of the 
desert Chaco, it was evident that 
Paraguay could have no possibility 
of obtaining either men or supplies 
from beyond the confined limits of 
her own soil. There seemed to be 
but little chance for her in a strug- 
gle for life with her gigantic neigh- 
bours; and to the many singular 
mysteries connected with Paraguay 
was added the new wonder as to how 
she could have had the audacity 
under such circumstances to declare 
war. It was difficult to suppose 
that it could end in anything less 
than her speedy and complete de- 
struction. Not only, however, was 
the war commenced, but it was 
carried on with the greatest obsti- 
macy and ferocity ; and even now, 
after a period of five years from its 


beginning, it can only be said to be 
dying from inanition : if there is no 
more fighting it is only because 
there is nobody else left to fight. 
It is supposed that fully seven eighths 
of the whole population of Para- 
guay have perished in asea of blood 
and misery: and, though President 
Lopez has not yet surrendered, it 
is known that he has taken refuge 
in the interior with the last hand- 
ful of men and boys that could be 
got together. The whole country 
is left desolate ; and whenever peace 
is made with the few survivors of 
the nation, it will be found that 
solitudinem faciunt, pacem appellant, 
will apply to the case as exactly as 
it did in the times of Tacitus and 
Agricola. When we are told that, 
in a country whose population at 
the beginning of the war did not 
probably exceed 800,000 souls, with 
only 20,000 inhabitants in its capi- 
tal, Asuncion, the rest consisting of 
a scattered agricultural people— 
that out of this comparatively small 
assemblage of human beings, some 
200,000 males have been already 
sacrificed, and that about 50,000 
soldiers perished by wounds and 
disease before any important battle 
was fought—and when we know 
that at the present moment no 
amount of conscription or patriotism 
can avail to bring more than a few 
hundred men for a final rally round 
their President in his last retreats 
among the mountains—when we 
hear of such things as these, as- 
tonishment reaches its utmost 
bounds, and we are lost in wonder 
as we endeavour to inquire what 
can have induced a nation to sub- 
mit to such sacrifices, and what can 
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be the nature of the man who still 
appears to enjoy the confidence of 
the surviving remnant of his people. 
When a nation dies, it is, at all 
events, well that we should inquire 
into the causes of its ruin: the in- 
quiry may serve to ‘point a moral’ 
if it does not ‘adorn a tale.’ 

In the present instance we have 
two independent accounts of this 
process of national extinction, both 
of which come from the pens of 
Englishmen, who, after entering the 
service of the Paraguayan Govern- 
ment in a period of profound peace, 
laboured incessantly and conscien- 
tiously in the pursuit of their duties, 
not only during a time of tranquil- 
lity, but throughout all the horrors 
of a ferocious war, which, if free 
agents, they would gladly have been 
liberated from. Mr. Thompson 
went to Paraguay as a civil en- 
gineer, and was afterwards trans- 
formed into a colonel, engaged in 
the most dangerous of services, 
until the defeat and flight of Presi- 
dent Lopez at the end of 1868 set 
him at liberty. Mr. Masterman, 
after working in the medical service 
of the British army, also went to 
Paraguay at a time when its Go- 
vernment was trying every means 
in its power to court the assistance 
of scientific men from Europe, and 
pretending, what may at first have 
possibly been true, that its only ob- 
ject was to advance knowledge, 
prosperity, peace, and civilisation, 
in one of the remotest countries of 
the world. On the most frivolous 
of pretences he was taken from his 
benevolent work, and tortnmre and 
imprisonment were the reward of a 
hard-working and devoted English- 
man. Such are the principal wit- 
nesses whose evidence is before us 
in the matter of this slaughtering 
war. They have both told their 
story with remarkable simplicity, 
and complete absence of bombast ; 
and, though the accidental circum- 
stances of the war, and the differ- 
ence of their professions, appear to 
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have kept them apart from one 
another, there is, on the whole, a 
singularly accurate agreement in 
their separate accounts. But, before 
going into the particulars of the 
present war, we must look for a 
while into the previous history of 
the remarkable country which has 
produced so terrible an episode in 
the history of the world. It is de- 
sirable to ascertam what antece- 
dents should have made it possible 
that such an apparently peaceful 
people as the Paraguayams should 
have gone heroically to their death 
at the sole bidding of so selfish a 
despot as Francisco Solano Lopez- 
We must look into the previous cir- 
cumstances of this unhappy people 
for the imdications of their subse- 
quent fate. 

Few histories are much more 
interesting in their details, or more 
surprising in their results, than 
that of the conquest and colonisa- 
tion of South America by the 
Spaniards. When we see what 
three hundred years have done, and 
contemplate the spectacle of their 
descendants, both in Europe and 
America, wasting their time and 
substance in windy wars and paltry 
revolutions, it is difficult to believe 
that they proceed from such a race 
of men as that which brought half 
the New World under the dominion 
of the Crown of Spain. Countless 
dangers and difficulties had no effect 
in checking the ardent courage of 
Conquistadores and Adelantados. 
Vestigia nulla retrorsum was their 
motto. Forward they went; and, 
when beaten by Indians, and by 
the various circumstances of an un- 
known land, retreat appears never 
to haveoccurred tothem. Defeated 
in the lower part of the river, and 
compelled to abandon the site of 
the modern Buenos Ayres, they 
continued their advance up the 
Parané and Paraguay; and, ten 
years after those rivers were first 
visited by Sebastian Cabot, some 
600 Spaniards were united together 
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in Paraguay and founded the city 
of Asuncion in 1538. Having got 
rid of the warlike Querandis and 
Payaguas, they found themselves 
among the more peaceful Guaranis, 
who supplied them with provisions 
and assisted them in building their 
city. These Indians appear to have 
at once submitted themselves to the 
superior race, and to have been 
deeply impressed with a sense of 
their power and knowledge. The 
Spaniards, on the other hand, were 
well satisfied to find themselves, 
after several years of desperate 
fighting, among quiet neighbours. 
They married with the Indians ; 
and with the parental instinct of 
benefiting their children, secured 
to them a participation in their own 
privileges, and bequeathed to them 
their names and their possessions. 
Strange to say, the conquering race 
adopted the language of the con- 
quered, and to this day Guarani is 
spoken by all classes in Paraguay, 
almost to the exclusion of Spanish. 
Thus the children of Spaniards and 
Guarani mothers became a very 
influential race among the provincial 
Indians ; but those who were not 
thus linked with the superior race 
do not seem to have fared equally 
well. The Jesuits who had built a 
church there in 1588, wrote to the 
home Government, complaining 
that the Indians were being badly 
treated and sold as slaves. In due 
time the Paraguayan Government 
received a rebuke, and the Jesuits 
were ordered to exert themselves 
for the kind treatment and the 
civilisation of the Indians. 

Thus the Jesuits got a standing 
in the country which they did not 
neglect. They collected the Indians 
anto many villages on both sides of 
the Parana; they reduced to wri- 
ting the unwritten Guarani lan- 
guage; built churches, and taught 
the Indians to ornament and furnish 
them with their own handiwork. 


» Buenos Ayres and the Province of La Plata, p. 256. 
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In short, to use the words of Colonel 
Thompson : 

‘They brought the Indians to a 
more than military state of disci- 
pline and obedience, under which 
they gradually abdicated reason and 
thought, and did what they were 
ordered, without thinking whether 
or no their masters had the right to 
order them.’ 

Such was the state of affairs in 
Paraguay for nearly two centuries 
of uninterrupted tranquillity. The 
country was administered peaceably 
under the authority of the home 
Government in Spain, the Indians 
were for the most part being trained 
in the arts of civilisation by the 
Jesuit fathers, and a strong popu- 
lation of mixed Indian and Spanish 
blood was firmly planted on the 
soil of one of the most fertile re- 
gions of the earth. But in 1767 a 
thunderbolt fell among them. The 
Jesuits, by their encroachments in 
Europe, had fallen into disgrace ; 
and the same influences which 
turned them out of the mother 
country were brought to bear upon 
them in the Spanish colonies of 
South America. Just as they had 
achieved a success never before or 
since attained, the success of re- 
ducing a savage nation to Chris- 
tianity and orderly civilisation, 
however infantine it may have 
been, a scheme arranged in Europe 
was carried into effect in America, 
and the whole establishment of the 
famous Jesuit missions was broken 
up. In spite of the tears and sup- 
plications of the Indians, the whole 
of the Jesuit fathers were seized in 
one fell swoop and transported into 
Europe. 

Concerning this affair Sir Wood- 
bine Parish, one of the best informed 
men about South America, re- 
marks; ! 


When the order of Jesuits was expelled 
from South America in 1767, there was in 
these districts a population of a hundred 
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thousand souls, inhabiting thirty towns, 
under their control. In those situated east 
of the Parana, nota thousand souls remained 
in 1825, according to the account which I 
received from the officer in command there 
at that period ; and these were, I believe, 
shortly afterwards swept off during the 
war with Brazil for the occupation of the 
Banda Oriental. This was that imperium 
in imperio which once excited the astonish- 
ment of the world and the envy of princes : 
how little cause they had to be alarmed by 
it was best proved by the whole fabric 
falling to pieces on the removal of a few 
poor old priests. A more inoffensive com- 
munity never existed. It was an experi- 
ment on a vast scale, originating in the 
purest spirit of Christianity, to civilise and 
render useful hordes of savages who other- 
wise would, like the rest of the aborigines, 
have been miserably exterminated in war 
or slavery by the European colonists or their 
descendants. Its remarkable success ex- 
cited envy and jealousy, and caused a 
thousand idle stories to be circulated as to 
the political views of the Jesuits in found- 
ing such establishments, which unfortu- 
nately gained too easy credence at a time 
when the public mind was much irritated 
at their encroachments at home, and con- 
tributed, there is no doubt, to hasten the 
downfall of their order.' 


In the volume from which we 
have just been quoting is contained 
a very curious letter in the original 
Guarani, with its translation into 
English, in which the Indians im- 
plored the Spanish Government not 
to alienate from them their dear 
fathers, the Jesuits, and to substi- 
tute for them the Franciscan friars 
whom they detested. As a speci- 
men of the simple style of these 
poor people, we should like to give 
a sentence in which they try to 
clear themselves from the charge of 
not having sent to Spain some birds 
which had been required: ‘ The 
Corregidor Santiago Pindo and Don 
Pantaleon Cayuari, in their love for 
us, have written to us for certain 
birds which they desire that we 
will send them for the king: we 
are very sorry not to be able to 
send them, inasmuch as they live 
where God made them—in the 
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forests—and fly far away from us, 
so that we cannot catch them.’ 
They dreaded the result of being 
deprived of theirbeloved and trusted 
leaders, and wound up their letter 
by declaring: ‘This to your Excel- 
lency, to the king, and to God—we 
shall go to the devil.’ 

Under the rule of the Jesuits, the 
Indians were accustomed to work 
in community for a common stock, 
out of which all the wants of every 
individual were regularly and ade- 
quately provided for. Everything 
was done according to order, and 
the ringing of a bell called their 
attention with ludicrous regularity 
to the minutest details of domestic 
life. Though there was nothing of 
the heroic in this state of affairs, it 
was unquestionably a happy life for 
men in their position ; and we can 
hardly be surprised to find that the 
Indians had no wish to be deprived 
of it. However, though the mis- 
sions were broken up and their 
population dispersed, it appears that 
the home Government did not neg- 
lect or ill-use this lower class of the 
Paraguayan people; and a perma- 
nent spirit of happiness and con- 
tentment continued to be widely 
diffused among the inferior races, 
long after the departure of those 
whose intervention during the 
troublous times of early conquest 
had done not a little for their pro- 
tection and improvement. The 
wealthier classes of Paraguayans 
were for the most part sprung from 
the mixture of Spanish and Indian 
blood, with a few families of old 
Spaniards among them. With their 
herds of cattle, their orange groves, 
their yerba forests, and their plan- 
tations of mandioca and tobacco, 
they were in possession of all that 
they required, and they appear to 
have been naturally contented with 
the world as they found it. Para- 
guay, to a nation of lotus-eaters, 


1 It is stated that, at the time when they and their possessions were seized, only 
9,000 dollars were found in their coffers, 
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‘was all in all; and, if they had been 
taunted with their utter ignorance 
of all the rest of the world, they 
would have replied, in the soft 
accents of the Guarani, something 
to the effect that ‘ Where ignorance 
is bliss, *tis folly to be wise.’ It 
was therefore no unwilling submis- 
sion that they tendered to the Go- 
vernment of Spain: and when the 
Buenos Ayreans, in the course of 
their successful revolution against 
the mother-country, sent an army 
in 1811 into Paraguay to invite or 
compel its inhabitants to join the 
party of freedom, on the principle 
of ‘ Liberty, Fraternity, or Death,’ 
the Paraguayans preferred risking 
the latter alternative: they took up 
arms and defeated the army of 
Belgrano which came to offer them 
their liberation from a royal master. 
However, this affair naturally gave 
them a much greater notion of their 
own importance than they had pre- 
viously entertained, and they very 
soon took the bold step of declaring 


Paraguay a free and sovereign state, 
independent not only of Buenos 
Ayres, but of Spain. 

This appears to have been a blood- 
less revolution, the result being the 
establishment of a trumvirate with 
the famous Gaspar Francia as its 


secretary. In three years this able 
and extraordinary man succeeded in 
getting rid of his colleagues; he 
went through the mockery of call- 
ing a Congress, the members of 
which were compelled by a display 
of armed force to vote as they 
were ordered ; and when the farce 
came to an end, Francia found him- 
self sole Consul, and afterwards 
Dictator of Paraguay. ‘At first,’ says 
Mr. Masterman (p. 29), ‘Francia 
ruled with justice and moderation ; 
he did much to improve the condi- 
tion of the people, established 
schools, and by a very summary 
process reduced the streets of the 
capital to regularity. In the mean- 
time, the neighbouring republics 
had commenced quarrelling: there 
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was nothing but confusion and 
bloodshed, plots and revolutions ; 
and in order to prevent such a state 
of things occurring in the hitherto 
peaceful regions which he governed, 
he determined to completely isolate 
Paraguay from the rest of the world. 
He would allow very’ few to enter, 
and none to leave it.’ 

It is possible that this constant 
system of isolation and suspicion 
may have had some influence on 
his personal character in other mat- 
ters. He began by enforcing abso- 
Inte obedience and submission to 
himself; and compelled every man 
and boy in the country to wear a 
hat of some kind, even if it were 
only a brim, that they might take 
it off in token of respect for his 
authority. He carried on the 
limited trade of the country in such 
a way as to make the ignorant 
people look to him alone for the 
supply of all their wants. He 
raised money whenever he pleased 
by forced contributions from the 
wealthy, and shot those who ap- 
pealed against his estimate of their 
means ; but he did not appropriate 
it to his own use, and died poor, 
though all the revenues of the re- 
public passed through his hands. 
He had spies in every house: the 
slightest expression of disaffection 
was construed into treason, and 
before long no man dared speak to 
his neighbour for fear of being de- 
nounced. He filled his prisons with 
any victims he might choose ; and in 
constant fear of assassination he 
continued to lead the life of a 
‘moody, cruel tyrant, absolutely 
without a friend or a single joyous 
hour.’ After twenty-six years of 
despotism he died im 1840; and 
at his death 700 or 800 individuals 
were found in his prisons, some in 
dungeons loaded with irons, who 
had been there for twenty years 
without even being informed of the 
cause of their arrest: but the num- 
ber of his prisoners mattered little 
to Francia, for he never gave them 
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anything to eat, and compelled their 
friends to maintain them. He shot 
whom he pleased, and a list of fifty 
persons destined for execution was 
found among his papers. The ter- 
rible dread inspired by his very 
name did not die with him. A 
native will never willingly speak of 
‘El muerto’—‘.the departed,’ as 
they call him; to this day he will 
look round fearfully if Francia be 
mentioned, and only to intimate 
friends will ‘ tell with "bated breath 
tales of his cruel deeds and super- 
natural wisdom.’ 

It might perhaps be supposed 
that, after the death of the dreaded 
Francia, Paraguay would have 
either joined. the Confederation of 
the Argentine Provinces, or have 
taken other steps to secure some 
amount of freedom for the future. 
This however would be reasoning 
from European rather than from 
Paraguayan, or lotus-eating, prin- 
ciples. Not only the humble de- 
scendants of Indians tamed by 
Jesuits, but the wealthier classes 
also, seemed ready to welcome a 
new despot as soon as Francia had 
departed to another world. Lt must 
always be remembered that they 
were a nation of quiet children, who 
wanted everything done for them ; 
and a paternal despotism was the 
system which they found best 
adapted to their case. Active life, 
as understood in Europe, was to 
them a thing unheard, undreamed 
of. To invite them to attend as 
representatives jim a Congress at 
Asuncion was te deliver a serious 
blow to their happy and indolent 
tranquillity ; and doubtless they 
felt grateful to any one who would 
relieve them. from the various 
troubles of legislation and govern- 
ment by concentrating the duties of 
every department in his own irre- 
sponsible self. So long as the rights 
of life and property were maintained 
as between themselves, they pro- 
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bably did not much care if El Go- 
bierno Supremo occasionally de- 
spoiled them of a portion of their 
goods: they would look upon their 
ruler much as a helpless family of 
tourists would leok upon their 
courier, namely, as a very useful 
person who allows no one to rob 
them but himself. So far from 
complainmg of political seclusion, 
they were content to love their own 
country with true devotion, and 
were in all probability very thank- 
ful for being kept clear from a 
wicked and troublesome world. 
After a short interregnum in this 
so-called republic, Don Carlos Lo- 
pez, a man of low origin, and Don 
Mariano Alonzo were elected con- 
suls. In three years afterwards it 
is said that Lopez offered his col- 
league the alternative of retirement 
or death; and Don Carlos Lopez 
was then nominated as the first Pre- 
sident of the Republic. In this free 
and glorious constitution, ‘it may 
be as well to explain,’ says Mr. 
Masterman, ‘that the President 
nominates the officers who choose 
the deputies, who nominate him; 
so he not only re-elects himself at 
the end of each nominal ten years 
of office, but secures their perfect 
acquiescence in any laws he may 
lay before them.' This Lopez I. 
was a short stout man, with mani- 
fest indications of the Indian blood 
derived from his mother; but in 
spite of acts of selfishness, his name 
has not been blackened by many 
acts of cruelty. Considering his 
lights, he may be regarded as a very 
creditable specimen of a South 
American ruler. He removed most 
of the restrictions on the free navi- 
gation of the river, he introduced 
European workmen, doctors, and 
engineers, started a railway, founded 
the arsenal, and established a line 
of fortnightly steamers .between 
Asungion and Buenos Ayres. 
He had three sons and two 


4 This is very much the course which the Pope is adopting at the Ecumenical Council. 
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daughters, whose fortunes he pro- 
ceeded to push unscrupulously, and 
he allowed them to use any means 
for the acquisition of wealth. One 
of the means adopted was to offer a 
price for cattle which was far below 
the market price, but which people 
were afraid to refuse. They then 
sent the cattle to market again, and 
sold them at any price they liked, 
as no one was allowed to sell cattle 
in the market when any of the 
President's family were there. The 
ladies of the family established an 
exchange where torn paper-money 
which would no longer pass was 
bought at a discount of sixpence in 
the dollar; and, by their connec- 
tion with the Government, they 
changed it at the treasury for new 
notes of the full value. With such 
peculiar advantages as these, it is 
not surprising to find that this 
highly favoured family became ex- 
cessively rich. The sons had sepa- 
rate establishments, and were all dis- 
tinguished for their libertinism, es- 
pecially the eldest and the youngest. 
It seems, however, that Lopez I. 
would allow nobody but his own 
family to tyrannise over the people, 
and, though at the call of any jus- 
tice of the peace everybody was 
liable at any moment to have him- 
self and his property pressed into 
the public service without payment, 
yet this power was seldom abused in 
the old man’s time. Colonel Thomp- 
son (p. 10) goes so far as to say 
that ‘ probably in no country in the 
world has life and property been so 
secure as over all Paraguay during 
his reign. Crime was almost un- 
known, and, when committed, was 
immediately detected and punished. 
The mass of the people was per- 
haps the happiest in existence. 
They had hardly to do any work 
to gain a livelihood. Each family 
had its own house or hut in its 
own ground. They planted in a 
few days enough tobacco, maize, 
and mandioca for their own con- 
sumption, and the crop hardly 
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wanted looking at till it was ready 
to be gathered. Having at every 
hut a grove of oranges, which form 
a considerable article of food in 
Paraguay, and also a few cows, 
they were almost throughout the 
year under little necessity of work- 
ing. The higher classes of course 
lived more in the European way, 
many families being very well off 
and comfortable. As to most Para- 
guayans the sum of human happi- 
ness is to lie down all day on a 
“poncho” in the shade, and smoke 
and play the guitar, they may be 
considered to have been very happy, 
as they had little else to do.’ 

In 1854 he took the step of send- 
ing his eldest son, Francisco (now 
Lopez IT.), upon a mission to France 
and England, with the view of ne- 
gotiating a treaty of peace and 
commerce between them and Para- 
guay. Francia, during all his policy 
of isolating the republic from con- 
tact with the neighbouring states, 
was extremely anxious for European 
recognition, but he had no relations 
and not a friend in the world whom 
he could have entrusted with the 
secrets of his dark mind. Young 
Lopez went to represent his father, 
with whose wishes and tactics he 
was well acquainted. He was ab- 
sent for about a year and a half, 
during a great part of which he re- 
sided in Paris, whence, as Mr. 
Masterman says, ‘ he imported two 
novelties—French uniforms for his 
officers, and a mistress for himself; 
the latter the most fatal step in his 
life.’ This lady was Madame Lynch, 
of Irish parentage, but married to a 
surgeon in the French army. She 
exercised such influence over Lopez, 
and her evil counsels appear to have 
done so much towards bringing on 
the present war, that she must not 
altogether pass unnoticed. Mr. 
Masterman knew her well, and his 
account is as follows: 


She was, when first I knew her, a tall, 
stout, and remarkably handsome woman: 
and though age and the rearing of many 
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children had then somewhat marred her 
beauty, yet I can easily believe the story 
that when she landed in Asuncion the 
simple natives thought her charms of more 
than earthly brilliancy, and her dress so 
sumptuous, that they had no words to ex- 
press the admiration which they both ex- 
cited. She had received a somewhat showy 
education; spoke English, French, and 
Spanish with equal facility, gave capital 
dinner-parties, and could drink more cham- 
pagne without being affected by it than any 
one I have ever met with. A clever, self- 
ish, and most unscrupulous woman, it will 
be readily understood that the influence 
which she exercised over a man so im- 
perious, yet so weak, so vain and sensual, 
as Lopez was immense. With admirable 
tact she treated him apparently with the 
utmost deference and respect, while she 
could really do with him as she pleased, 
and was virtually the ruler of Paraguay. 
She had two ambitious projects: the first, 
to marry him; the second, to make him the 
Napoleon of the New World. The first 
was a difficult one, for her husband, as a 
Frenchman, could not sue for a divorce; 
but should the second succeed, it would not 
perhaps be very hard to obtain a dispensa- 
tion and exchange her equivocal position 
for asecure one. Therefore she gradually 
imbued Lopez with the idea’ that he was 
the greatest soldier of the age, and flattered 
the vain, credulous, and greedy savage into 
the belief that he was destined to raise 
Paraguay from obscurity, and make it the 
dominant power of South America. It was 
necessary for the realisation of this ambi- 
tious project that war on a grand scale 
should be undertakea. 


This is a very probable theory, 
and there is no doubt that the 
splendour of the military spectacles 
of Europe had prepared his mind 
for the easy reception of such advice. 
At all events, in a country whose 
tranquillity had never yet been dis- 
turbed, warlike preparations were 
slowly but surely progressing. In 
1862 Lopez I. died at the age of 72, 
having nominated as Vice-President 
his eldest son, who at once began 
to enter on the duties of the office. 
Under such circumstances, in Para- 
guayan fashion, the first thing for 
young Lopez to do was to call a 
Congress of Deputies, who, having 
their cue beforehand, as a matter of 
course elected him as their new 
President. Two deputies who were 
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rash enough to raise some constitu- 
tional objections to this proceeding 
disappeared on that same night and 
have never since been heard of. 
Thus we have been brought down 
to the opening of the presidential 
career of Francisco Lopez, the 
present ruler of the Republic of 
Paraguay, a man who, trading on 
the popularity of his father, has 
sacrificed his country and destroyed 
a whole nation of simple confiding 
people to satisfy his personal ambi- 
tion and greed of power. It is right 
that his name should be handed 
déwn to posterity with a reputation 
worse than that of Lord Byron’s 
Corsair. Not ‘one virtue’ will be 
linked with his ‘thousand crimes ;’ 
not even the wild virtue of per- 
sonal courage, as the pages of 
Colonel Thompson will abundantly 
testify. He has shown enough of 
the savage to persevere in obstinacy, 
but it has always been at the ex- 
pense of others; and he has never, 
in spite of repeated offers from the 
adversary, consented to save his 
country by the submission and re- 
tirement of himself. It is difficult 
to think of any one in the history 
of the world who has produced so 
much cruel misery in a selfish and 
ambitious cause, which almost from 
the first was hopeless. This intro- 
duction of the subject may appear 
somewhat lengthy; but it was neces- 
sary to show the antecedents of 
such a lost but devoted people, as 
well as to explain the antecedents 
of a man who has been capable of 
so villanously abusing their courage 
and devotion to himself. Before 
we go any further we may as well 
give his portrait in the words o 
Mr. Masterman. ‘The new Presi- 
dent was born on the 24th of July 
1826, and was therefore thirty-six 
years of age whenelected. Person- 
ally, he is not a man of commanding 
presence, being but five feet four in 
height and extremely stout—latterly 
most unwieldily so. His face is 
rather fat, with but little nobility of 
N 
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feature, head rather good, but nar- 
row in front, and greatly developed 
posteriorly. There is a very omi- 
nous breadth and solidity in the 
lower part of his face, a peculiarity 
derived from his Guaycurt ancestry, 
which gives the index to his cha- 
racter; a cruel sensual face, not 
improved by the eyes being placed 
too close together. His manners, 
when he was pleased, were remark- 
ably gracious; but when enraged, 
and I have twice seen him so, his 
expression was perfectly ferocious : 
the savage Indian broke through 
the thin varnish of civilisation, ras 
the Cossack shows through the 
angry Russian.’ 

Even during the lifetime of his 
father, who said that he would 
rather lose one-fourth of his territory 
than enter into a war to defend it, 
he had gradually collected a vast 
amount of materials and ammuni- 
tion, and he soon afterwards formed 
in Cerro-Leon, about fifty miles 
from Asuncion, a vast camp of in- 
struction. In June 1863 the army 
numbered 80,000 men; and this, be 
it remembered, was fully one-tenth 
of the entire population. English 
and other European engineers and 
artificers were supplying him with 
guns, steamers, railways, and tele- 
graphs. His resources, in com- 
parison with the extent of the 
country, were great. The nation 
was, as we have said, mainly self- 
supporting, the small wants of the 
inhabitants being supplied in suffi- 
ciency by themselves. Great stores 
of wealth were in the national 
treasury, consisting of plate, church 
ornaments, doubloons, and jewelry, 
which had been from time to time, 
during many years, collected by 
confiscation. The regular revenue 
of Paraguay arose from the Go- 
vernment monopoly of the yerba 
maté, made from the leaves of the 
Tlex Paraguayensis, and eagerly 
sought for as the material for the 
most popular beverage for a great 
part of South America. When we 
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consider that this precious sub- 
stance was procured from the native 
manufacturers at a cost of about 
one shilling for the arroba of twenty- 
five pounds, and sold by the Go- 
vernment at from twenty-four to 
thirty-two shillings for the same 
quantity, and when we consider, 
also, that any further requirements 
of the treasury were met by un- 
limited confiscation of property 
belonging to private citizens, we 
can hardly be surprised at hearing 
that Paraguay has not, and never 
has had, any national debt! 

Thus finding himself at the head 
of a brave but indolent nation of 
whites, mestizos, and Indians, all 
of whom were, or could easily be 
made, equally subservient to his 
plans, and all of whom could by a 
single dictatorial word from him be 
compelled to serve his despotic rule 
with their lives, families, and pro- 
perty, the President of a pretended 
Republic prepared for a foreign 
war. Armed with substantial force, 
and backed by overweening vanity, 
he fancied he could carry it out to 
a successful conclusion. But he 
did not remember that the enclosed 
position of Paraguay, which had 
enabled his predecessors for many 
years to carry out a policy of abso- 
lute isolation, would be in itself 
fatal to any hopes he might enter- 
tain of drawing fresh supplies, if 
his first stock came to be exhausted. 
The resources which he possessed 
may, perhaps, have justified his 
first determination to launch his 
vessel upon the sea of ambition; 
but, in the name of humanity, we 
may say that he can never be for- 
given for not seeing long ago how 
fatal and hopeless was the line of 
action which he adopted. 

Before entering upon a_ short 
sketch of what we must unfortu- 
nately still call the present war, we 
must request our readers for a 
moment to consider the situation of 
the four countries concerned in it. 
The estuary of the Rio de la Plata 
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divides into the two great rivers, 
the Uruguay on the east, and the 
Parana on the west. Between the 
eastern side of the Uruguay and the 
Atlantic Ocean is contained the 
Republic of the Banda Oriental, 
with the empire of Brazil on its 
northern frontier. Between the 
western bank of the Uruguay and 
the Parana are situated Entrerios 
and Corrientes, two of the provinces 
of the Argentine Confederation, 
which includes also all the vast 
territory extending from Pata- 
gonia in the south to Chili on the 
west and Bolivia on the north. 
Following up the river for about 
800 miles, we come to Corrientes, 
or ‘the meeting of the waters,’ 
where the main river is divided into 
the Parand proper on the east and 
the Paraguay on the west. Be- 


tween these two is the territory of the 
Republic of Paraguay, which ex- 
tends for about 400 miles northward, 
till it is met by the Brazilian pro- 
vince of Matto Grosso, a highly pro- 


ductive region, the natural outlet of 
which is by the Rio de la Plata, as on 
the other side it is separated from Rio 
de Janeiro by a vast tract of forest 
and difficult country. The situa- 
tion of Paraguay, with a power 
of commanding the river, cuts off 
the natural communications by 
water between Matto Grosso and 
the outside world, though steam- 
boats can navigate the river up to 
Cuyabi, about 2,000 miles from 
Montevideo. Many were the conse- 
quent quarrels between Brazil and 
Paraguay; and Lopez was only 
looking for an opportunity to try 
the case by ordeal of battle, with 
the view of extending his frontiers 
on the side of Brazil. By fortify- 
ing Humaité at a point where his 
batteries could command the river, 
he put the hand of a garotter upon 
the middle of that mighty artery ; 
and, by drilling and arming so large 
a force at Cerro Leon, he not only 
frightened the Brazilians against 
whom originally he was preparing 
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himself, but he caused considerable 
alarm to the Republics which were 
between him and the sea. It be- 
came sufficiently manifest that, 
while they had been exhausting 
themselves in internal dissensions, 
he had busily employed himself in 
concentrating his strength and re- 
sources. 

At length the hour of action 
struck; and, as often happens, great 
things arose from a cause which was 
apparently insignificant. The Bra- 
zilian empire had a standing quarrel 
with the Banda Oriental, or Re- 
public of Uruguay, about some 
atrocities committed by the latter 
upon their frontier lands, and took 
the opportunity of a revolution at 
Montevideo to press her claims 
upon the Government. Montevideo 
and Buenos Ayres, the leading 
cities of the Rio de la Plata, have 
always been in a state of rivalry 
ready to ripen. into war, and the 
Buenos Ayreans gave secret support 
to General Flores, the leader of the 
Montevidean rebels. This was in 
the early part of 1863. Flores, 
having appeared in arms against 
the Government at Montevideo, was 
of course an object of great interest 
to the Brazilians, whose quarrel was 
with the Government which he was 
also attacking. At length they 
joined their forces to his, and pro- 
ceeded to open hostilities by land 
and water. They went up the 
River Uruguay and bombarded 
Paysandi, a pretty, quiet, little 
town surrounded by groves of 
peach-trees. It was heroically de- 
fended by Leandro Gomez and a 
handful of men for a couple of 
days, when the Brazilians sent in a 
flag of truce with a demand to sur- 
render. ‘While Gomez was writing 
his answer,’ says Colonel Thompson 
(p. 31), ‘the Brazilians treacher- 
ously entered the town under the 
flag of truce. Some of the Bra- 
zilian officers went straight to where 
Gomez was writing, and, seizing 
him, sent him prisoner with some 
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of his principal officers into another 
house. Hence they were all shortly 
taken out into the garden and shot. 
There was an indiscriminate mas- 
sacre of the women and children of 
the place.’ After this hideous 
specimen of the amenities of war in 
South America, the Montevidean 
Government succumbed. Flores 
came to the head of affairs ; and the 
new Government under his auspices 
formed a close alliance between the 
Republic of the Banda Oriental and 
the Empire of Brazil. Thus were 
brought together two out of the 
three powers which have since been 
fighting against the Republic of 
Paraguay. 

Meanwhile, Lopez thought that 
his opportunity had arrived. He 
began by issuing a protest against 
Brazil for invading the Banda 
Oriental, and he threatened repri- 
sals. Still he did not declare war. 


On the roth of November 1864, a 
steamer called Marquez de Olinda, 
belonging to a Brazilian company, 


in the course of her regular trip up 
the river Paraguay to Matto Grosso, 
called, as usual, at Asuncion. She 
had on board M. Campos, the new 
Governor of Matto Grosso, and a 
large sum of money, which, un- 
luckily for Lopez, was only in 
Brazilian notes. After a day’s 
hesitation he determined to seize 
this tempting prize. Without any 
declaration of war, he took posses- 
sion of her, and put the Governor 
and all the ship’s crew in prison; 
and most of these men afterwards 
died in want and misery. A month 
later, he sent off a strong force up 
the river to take possession of 
‘Matto Grosso, and issued a general 
order on the occasion, in which he 
had the audacity to say, ‘ Soldiers ! 
my endeavours to maintain peace 
have been fruitless. The Empire 
of Brazil, not knowing our valour 
and enthusiasm, provokes us to war, 
which challenge we are bound in 
our honour and dignity to accept 
in protection of our dearest rights.’ 
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This after his seizure of the 
Marquez de Olinda! The Matto 
Grosso expedition, under command 
of Barrios, a brother-in-law of 
Lopez, went on its way. The Bra- 
zilian garrisons at Coimbra, Co- 
rumba, and Albuquerque retired, 
leaving large stores of artillery and 
ammunition in the hands of the 
Paraguayans, who thus, at the very 
beginning of the war, learned to 
despise the cowardice of their 
enemies. The richest man in the 
province, owner of 80,000 head of 
cattle, contrived to escape with a 
bottle of diamonds in his pocket, 
and, after a hard month’s travel- 
ling overland, carried the news to 
Rio de Janeiro. 

Thus there was an actual state 
of war between Paraguay on one 
side, and Brazil, with her ally the 
Banda Oriental, on the other. We 
next have to look at the Argentine 
Confederation and its capital, Bue- 
nos Ayres. The inhabitants of this 
great and active commercial city 
have had every reason, founded on 
tradition and experience, to look 
with dislike, if not hatred, on 
Paraguay, which had from the 
beginning refused to join their con- 
federation, and persisted in a policy 
of isolation which at any time 
enabled her to strangle the com- 
munications of the great river, and 
to maintain exorbitant prices for 
such articles as they wished to 
tradein. The Buenos Ayrean press, 
seeing what a struggle Lopez was 
committed to, began to deride him 
and his preparations, laughed at 
him asa Cacique of Indians, and 
called the Paraguayans a nation of 
tortoises. All this was gall and 
wormwood to Lopez, who was, 
moreover, continually excited to 
revenge by the language of an 
execrable priest whom he had made 
Bishop of Paraguay, and who 
shared the presidential table with 
himself and his mistress Mrs. 
Lynch. He seems to have resolved, 
like a Malay, to ‘run a muck,’ and 
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add the Argentines to his other 
enemies, This being his intention, 
in February 1865 he sent de- 
spatches to Mitre, then President of 
the Argentine Confederation, asking 
permission for a Paraguayan army 
to march through the Argentine pro- 
vince of Corrientes, with which he 
hoped to reach the Banda Oriental, 
and to strike a fatal blow at Monte- 
video itself. Mitre, of course, re- 
fused to allow such a step against 
a country with which he was then 
on friendly terms, and stood firm 
in spite of the well-known Para- 
guayan preparations. Lopez again 
went through the farce of summon- 
ing a Congress, every member of 
which was compelled to do what he 
dictated. They voted him extra- 
ordinary powers and any amount of 
wealth. A law was even proposed 
prohibiting the exposure of his pre- 
cious life in the war; and the 
bishop said that it was the decision 
and personal bravery of the Pre- 
sident which chiefly made them 
anxious on his account! Feasting 
and perpetual dancing, by command 
of the Government, was the order of 
the day at Asuncion, and no amount 
of personal or family affliction was 
a sufficient excuse for absence from 
the scenes of festivity. On the 
13th of April 1865, without any 
declaration of war, Lopez perpe- 
trated one of the grossest outrages 
known in modern times. He sent 
five Paraguayan steamers down the 
river to Corrientes, where they at- 
tacked and captured two Buenos 
Ayrean vessels which offered hardly 
any resistance, as they were com- 
pletely unprepared for a fight. 
Some of their crews were killed; 
those who jumped overboard to 
escape were shot by the Para- 
guayans in the water, and the two 
vessels were taken as prizes up to 
Paraguay. On the receipt of this 
intelligence Buenos Ayres naturally 
exploded with fury. Mitre, the Pre- 
sident, said, ‘In twenty-four hours 
we shall be in the barracks, in a 
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fortnight at Corrientes, and in three 
months at Asuncion.’ The per- 
formances in the magnificent Colon 
Theatre were stopped, and the cur- 
tain fell, showing a transparency 
with the words ‘In three months 
to Asuncion.’ We have now the 
three powers, Brazil, the Banda 
Oriental, and the Argentine Con- 
federation, each believing that it. 
had received the most atrocious 
outrages, banded together against 
Paraguay. 

On May 1, 1865, the representa- 
tives of the three powers met at 
Buenos Ayres, and signed a triple 
alliance which has been called ‘ ini~ 
quitous,’ but which, no doubt, they 
thought themselves fully justified 
in agreeing to. Their determina- 
tion was to destroy the despotic 
power of Lopez; not to interfere 
with the independence of the Re- 
public of Paraguay. They found 
that they had to deal with an un- 
principled and ambitious savage, 
and they resolved to treat him ac-- 
cordingly. The principal points in 
this treaty were that the allies: 
bound themselves not to lay down. 
their arms till they had abolished 
the government of Lopez, nor to 
treat with him, except by common 
consent, The independence of Para- 
guay as a nation was to be guaran- 
teed by themall, Paraguay was to 
pay the expenses of the war. The 
fortifications of Humaitaé were to be 
destroyed ; and no arms or elements 
of war were to be left in the country. 
Strangely enough, this secret treaty 
was first published at Buenos Ayres 
by a newspaper which took it from 
an English blue book, 

Such are the principal dramatis 
persone in this extraordinary scene; 
and such, in the main, were the 
motives which actuated them. It 
is not the intention, and it is far 
beyond the compass, of the present 
article to enter into the details of a 
war which, with perhaps the single 
exception of the Chinese rebellion, 
has been altogether unparalleled in 
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slaughter and atrocities by any of 
the struggles of modern days. In 
the greater part of South American 
wars, the chief proportion of the 
casualties has been the loss of those 
who have had their throats cut on 
being taken prisoners after some 
trumpery battle. This has been a 
war of extermination from the 
commencement of hostilities. Para- 
guay has been very much in the 
position of a badger at the end of a 
hole 800 miles in length: innumer- 
able terriers have died in attacking 
it: but the badger has bled to death 
from their countless bites. It would 
be as wearisome as it is painful to 
set down a list of the thousands 
upon thousands who perished at 
Humaita, Curuzi, Tuyuti, and 
Curupaity. About five times the 
whole number of the British troops 
at Waterloo have been killed, or 
died in hospital, on the Paraguayan 
side alone: and this in a country 
where nobody had ever seen a shot 
in anger, except when some firing 
party was told off to execute a few 
poor devils supposed to be not over- 
friendly to the President! But, 
without going too far into military 
details, we may at all events call 
attention to the first attempts by 
land and water of this would-be 
Napoleon of South America. 

It is quite as true that ignorance 
is ruin as that knowledge is power. 
Perhaps ‘a little knowledge’ is the 
most ‘dangerous thing’ of all. 
Lopez, who is said to have visited 
the camp of the allies at Sebastopol 
when he was in Europe in 1855, 
probably saw what might be done 
in war, without considering or 
knowing the means by which it was 
accomplished, As ‘fools rush in 
where angels fear to tread,’ so 
Lopez, in defiance of all principles 
of war, and animated by a contempt 
for his enemies, committed fatal 
mistakes at the outset of the cam- 
paign. The Argentine Confedera- 
tion having refused to let his troops 
pass through the province of Corri- 


The Fate of Paraguay. 





[February 


entes, he took what is popularly 
called ‘French leave,’ and sent 
12,000 of his best troops under 
General Estigarribia with orders 
to cross the Parané and march 
to the Banda Oriental. They 
had no base of operations, no 
supports, and no provisions after 
the first few days, except what they 
could seize on their march of many 
hundred miles through an enemy’s 
country. This force was entirely 
demolished : those who did not die 
from fighting or starvation were 
compelled to capitulate. Some of 
them were formed into a Para- 
guayan legion in the service of the 
allies: many of these from time to 
time deserted back to their own 
country, and this piece of patriot- 
ism was rewarded by Lopez in a 
singular fashion. He ordered them 
to be shot for not coming back sooner. 
His first attempt at important 
action on the river may almost be 
said to have been his last. After 
the cowardly and disgraceful seizure 
of the two Argentine steamers, it 
may be observed that on board one 
of them were found thirteen Eng- 
lish engineers and firemen, who 
were sent to Humaité as prisoners 
of war. There they were invited to 
enter the service of Paraguay : two 
did so, but the rest refused and were 
put in prison, where they died in a 
few months from privation and 
disease. This, however, was hardly 
to be called a naval engagement, 
but in June 1865 Lopez resolved to 
attack the allied fleet of compara- 
tively powerful and well-armed 
men-of-war. These last were an- 
chored off the Riachuelo near Cor- 
rientes when he sent his own ves- 
sels, consisting for the most part of 
such steamboats as ply between the 
bridges of the Thames, to attack 
them. The enterprise in itself was 
rash, but Lopez made it doubly so. 
His vessels were ordered, in the 
spirit of ignorant confidence, to 
descend the river, to pass the 
allied fleet, and then turn round 
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and attack them from below, so as 
to cut off the possibility of retreat. 
This piece of insane tactics was 
sufficiently fatal. The Paraguayans 
individually appear to have per- 
formed what are commonly called 
‘ prodigies of valour,’ but all was of 
no avail. As soon as the Brazi- 
lians had time to recover from their 
first surprise, the result was no 
longer doubtful. Such of the Para- 
guayan vesselsas were not destroyed 
entirely, contrived to escape in a 
crippled condition ; but during the 
remainder of the war Lopez could 
do nothing more on the river, ex- 
cepting by torpedoes and rafts, 
which did infinitesimally little. If 
the allied gunboats had shown more 
courage and activity they would at 
once have made a complete end of 
the naval forces in Paraguay. As 
it was, however, Lopez was furious : 
the commodore of his fleet, shot 
through the lungs, was brought 
into Humaita in a dying state; and 
the President consoled his last 
moments by a message to the effect 
that, if he did not die of his wounds, 
he should be shot for cowardice. 
Such was the battle of Riachuelo, 
which, as Mr. Masterman says, ‘ was 
the first of a long series of partial 
defeats and disasters, almost any one 
of which might have been decisive, 
but for cowardice or blundering on 
the part of the allies.’ Both our 
authors were hard at work through- 
out the war in the honest perfor- 
mance of their duties to Paraguay, 
and they appear to be entirely 
agreed as to the feeble and procras- 
tinating tactics of the enemy. To 
those who knew the weakness of 
Paraguayan defences, the conduct 
of the other side was so unaccount- 
able, that charges of corruption 
have been added to those of cowar- 
dice and folly; it has even been 
hinted that men, high in the Brazi- 
lian service, had no wish to finish a 
war which brought them wealth by 
Government contracts. Before we 
leave this part of the subject, we 
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must quote the words of an English 
Secretary of Legation. Mr. Gould, 
who was sent up to Paraguay with 
the view of obtaining the release of 
British subjects detained against 
their will, wrote to the then Lord 
Stanley a despatch, in which, on 
Sept. 10, 1867, he said: 


When Lopez commenced the war he was 
at the head of a fine army..... Since 
then he must have lost, in one way or the 
other, upwards of 100,000 men, for 80,000 
have died from disease alone. 

It is only owing to the dilatory manner 
of proceeding of the allies, and their want 
of energy, that he is still able to prolong 
his resistance. Had their fleet taken up in 
time a position between Paso de la Patria 
(where the troops were passed over the 
Parana) and Itapird, after the surrender 
of a part of his troops in Uruguayana, none 
of the 25,000 men with which he invaded 
the Argentine province of Corrientes would 
have been able to recross the river into 
Paraguay. 

On the 24th of May 1866 he was re- 
pulsed with such fearful loss that the allies 
might have entered his entrenched camp 
the next day with the greatest ease. It 
took him three days to reorganise any con- 
siderable force, as he himself acknowledges. 
His losses on that occasion amounted to 
between 12,000 and 15,000 men. 

On the 2nd of September, when the allies 
took Curuzi, had they marched at once to 
Curupaity, they would have easily advanced 
with but comparatively slight resistance’ 
They lost a fortnight, during which he 
strongly entrenched himself, and were even- 
tually repulsed with immense slaughter, 
... They have remained stationary for more 
than six weeks, while, by pushing forward 
a few thousand men on their extreme right, 
they would entirely cut off his communica- 
tions with the interior, and very soon 
compel him to surrender at discretion. 


To those who only saw news- 
paper notices of the war, chiefly 
emanating from Brazilian sources, 
it will be very interesting to follow 
Colonel Thompson’s narrative of 
the events in which he took a lead- 
ing part on the Paraguayan side. 
It was he who made entrenchments, 
threw up forts, directed batteries, 
and found himself transformed from 
the position of a civilian into that 
of superintendent over all the mili- 
tary engineering connected with 
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the defence of the country. In 
spite, however, of infinite gallantry 
on the side of the Paraguayans, 
and of infinite blundering on the 
part of the allies, numbers began 
to tell. The Paraguayans were fast 
devouring their own resources, and 
were slowly but surely driven back 
from every position by an enemy 
who could command money and 
bring fresh legions of men to supply 
the places of those who died in 
thousands from war, famine, and 
disease. Lopez always contrived to 
fall back a little further than any 
one else, and took abundant pre- 
cautions to secure himself from the 
possible intrusion of a cannon-ball. 
He never attempted to lead his 
men; and was safely ensconced in 
a bomb-proof, from which he never 
emerged by day, at the time when 
ladies were being compelled to sub- 
scribe for a sword and scabbard of 
pure gold as a reward of valour, 
and to sign petitions requesting him 
not to expose his valuable life. His 
usual plan was to establish himself 
comfortably out of harm’s way in 
company with his mistress, Mrs. 
Lynch, the priest whom he had 
made Bishop of Paraguay, and a 
large stock of his favourite claret 
and other creature comforts. His 
career may be described as passing 
through the gradations of ‘ earthly, 
sensual, devilish.” The cruel ele- 
ment in the Indian blood, which had 
been subdued during the long years 
of peace, displayed itself among his 
peopleunder the exciting stimulus of 
war; but none of them could attempt 
to rival their master in barbarity. 
As a proof of what he is capable 
of, it may be mentioned, among 
scores of other atrocious deeds, that 
he executed the wife of one of his 
commanding officers because her 
husband was compelled by starva- 
tion of the garrison to surrender a 
fort which he could no longer hold, 
Satiated perhaps with individual 
acts of cruelty, later in the war he 
alleged the existence of a conspiracy 
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which both our authors declare to 
have been a complete fabrication. 
He made it however his excuse for 
arresting many hundreds of those 
whom he regarded with dislike or 
suspicion. Torture and death were 
the fate of nearly allof them. They 
were staked out like beasts in 
gangs on the open ground with 
posts and thongs by day and night, 
in burning sun and drenching rain, 
for months together, during which 
the only variation of horrible mo- 
notony was when the guards came 
round and took away a group of 
victims to a short distance behind 
some orange-trees; shrieks and 
volleys of musketry were followed 
by the return of the guard wearing 
the clothes of the dead, Thus 
perished the brothers and brothers- 
in-law of the monster, while his 
two sisters were brutally flogged and 
imprisoned in closed bullock-carts. 
The last accounts inform us that he 
has at last executed his own mother, 
who had wearied him in vain with 
supplications to spare her children, 
The bishop himself did not escape. 
After having long been the boon 
companion of the President and his 
mistress, he was at length taken 
out and shot upon some frivolous 
pretence. Non cuivis contingit adire 
Corinthum, It is not every despot 
who can create a bishop and shoot 
him afterwards, without a human 
being daring to remonstrate against 
either his consecration or his death. 

He seems to have found ready 
executioners of his orders in a peo- 
ple who were suddenly roused from 
long tranquillity to a savage state of 
war. Converts are proverbially 
zealous; and the Indian blood, when 
freed from wholesome restraint, 
everywhere shows itself in cruelty 
and utter disregard of the sacred- 
ness of life. Their courage took the 
form of ferocity, in obedience to him 
whom they acknowledged as their 
chief. They refused quarter and 
died fighting on the ground: they 
laughed at death; and when a shell 
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exploded in the middle of a party, 
and killed one of them, the rest 
shouted with delight. Colonel 
Thompson adds that the poor fellow 
himself would have done the same 
if he could. Such were the men 
who allowed themselves to be torn 
from their homes and perish by 
thousands, They died like sheep 
in the hospitals, perfectly happy if 
during their last moments, some of 
their friends would sit by their side 
and play the guitar. Closer and 
closer swept the rake of the con- 
scription till boys of ten or twelve 
years of age were caught by its 
teeth. When Mr. Masterman was 
confined in a dark and miserable 
dungeon, he observed one of them 
‘holding his musket like a pole be- 
fore him, the tears running down 
his cheeks, and trying to weep 
silently, but a big sob shook him at 
intervals, I asked him in a whis- 
per what was the matter. “I want 
to go home to my mother,” he 
whimpered most unheroically, “and 
I am afraid of the dark.” Poor 
little fellow, I thought, you are even 
more miserable than I!’ 

It is scarcely possible to realise 
such a state of things except by 
supposing a parallel case. We 
shudder with horror at the bare 
idea of three-fourths of the popula- 
tion of our own country perishing 
in four years from war, pestilence, 
and misery; and we could scarcely 
believe in the possibility of being 
reduced to so low an ebb as to be 
compelled to guard our prisons with 
armed errand-boys : but this is pre- 
cisely what has happened in unfor- 
tunate Paraguay. It is very easy 
to draw broad distinctions between 
rich and poor nations, large and 
small communities, and the like; 
but, whether three out of four indi- 
viduals in company, or three out of 
four millions of compatriots are 
suddenly destroyed, the shock to 
the survivors is proportionately the 
same. Colonel Thompson shows 
great anger against the Brazilians 


The Fate of Paraguay. 











181 





for not striking home and finishing 
the war after the surrender of An- 
gostura and the flight of Lopez in 
December 1868 ; but we can hardly 
think he is justified in saying 
(p. 316) that ‘the Brazilians have 
purposely allowed many of their 
prisoners to join Lopez, as they had 
determined not to leave a Para- 
guayan of any pe or sex alive; 
and when Lope#has got together 
as many men as it is possible for 
him to collect, they will fight him 
again, and then again give him 
time to collect another poor force.’ 
The mismanagement of the Bra- 
zilians and their allies may have 
been infinite, but we cannot forget 
that the terms of their alliance 
expressly guaranteed the indepen- 
dence of Paraguay, and aimed only 
at the downfall of its President. 
They afterwards distinctly offered 
peace to the country if Lopez would 
submit to leave for Europe. He 
never would consent to save his 
people by personal humiliation ; and 
so the work of death goes on. 

In confirmation of the character 
of Lopez and Mrs. Lynch, as given 
by Messrs. Masterman and Thomp- 
son, we may perhaps be allowed to 
quote a few words from a private 
letter sent some months since to 
the present writer by another of 
the Englishmen who after going 
through the war in Paraguay were 
fortunate enough to escape. ‘ Lopez 
has,’ he says, ‘from the moment of 
his accession to power, trampled on 
the most sacred rights of his sub- 
jects, and persecuted in the most 
studiously determined manner every 
intelligent and thinking man in 
Paraguay.’ As to the conspiracy 
which Lopez alleged as the reason 
for barbarously torturing and exe- 
cuting several hundred foreigners 
and natives, our correspondent 
adds: ‘I hardly feel it necessary to 
tell you that Ido not believe that 
any such conspiracy ever existed 
excepting in the minds of Lopez 
and his mistress, Mrs. Lynch.’ 
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As a considerable part of Mr. 
Masterman’s book is devoted to a 
very interesting narrative of his 
captivity for about fourteen months, 
during which he suffered every 
form of misery, and was cruelly 
tortured; and as a large number 
of Englishmen, with their families, 
were detained against their will in 
Paraguay, we must shortly glance 
at their position, and compare it 
with that of the Abyssinian captives 
who were creating a great excite- 
ment in England at the same time. 
A number of English doctors, engi- 
neers, and artisans of various kinds, 
had taken service with the Para- 
guayan Government, under con- 
tracts which had, with two or three 
exceptions, long since expired. 
Most of these men were very 
anxious to leave the country; but 
Lopez was fully aware of their 
value, and, like Pharaoh, refused 
to let them go. At length an Eng- 


lish gunboat was sent up the river 
with Mr. Gould, the Secretary of 


Legation, to see what he could do 
for their liberation. Lopez was 
cunning enough to say he should 
have every opportunity of convers- 
ing with the British subjects in 
camp, and would find that they 
had no wish to leave the country. 
But he sent for Dr. Stewart, and 
said, ‘Take care! If I should only 
know that any Englishman says he 
wishes to leave!’ Those only who 
know Lopez can understand the 
full force of this sentence. Mr. 
Gould appears to have known that 
his demands would not Se backed 
by force, and was obliged to be 
content with the surrender of a few 
women and children. Mr. Master- 
man ultimately owed his own de- 
liverance to the influence of the 
United States. In Abyssinia the 
prisoners had the good fortune 
to include a British Consul among 
their number: and if among the 
détenus in Paraguay there had been 
a man of such remarkable eminence 
and value as Mr. Consul Camcron, 
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it is possible that the British Go- 
vernment might have taken a little 
more trouble than they did on be- 
half of surgeons, engineers, and 
similar small fry. With regard to 
the respective detainers, we can 
have little doubt, on a comparison 
of their lives and characters, that 
President Lopez is decidedly in- 
ferior to the Emperor Theodore, 
though he had much greater oppor- 
tunities for knowing better. As an 
astounding proof of his ignorant 
self-sufficiency, Mr. Masterman, who 
had been barbarously tortured and 
imprisoned for many months, was 
at length informed that the Presi- 
dent had commuted the sentence of 
death to that of ‘banishment for 
life!’ 

But the career of Lopez is 
approaching its end. Since the 
surrender of Angostura, in Decem- 
ber 1868, his movements have been 
confined to a series of retreats with 
the last remains of an ever-diminish- 
ing force. Colonel Thompson says 
that ‘the termination of the Para- 
guayan war now entirely depends 
on the state of Lopez’s pantry, and 
will come when his stock of wine 
and other good things is exhausted, 
as he will then think that he has 
done enough for glory.’ He can do 
nothing more; but he takes suffi- 
cient care of himself to make it 
probable that he will survive the 
last remnants of his unhappy peo- 
ple. He is supposed to have sent 
off chests full of the last plunder 
he has been able to extract from 
them on board the neutral vessels 
which anchored from time to time 
at Asuncion. His heavy figure 
and sensual habits make it more 
impossible for him to adopt the 
character of a guerilla chief than 
for Dickens’s Mr. Tupman to ap- 
pear successfully as an Italian 
bandit. But it is very possible 
that he may escape from all his 
foes and thrive, like his South 
American congener, Rosas, in the 
quiet life of an English farmer. In 
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any case, he will have the odious 
satisfaction of seeing his whole 
nation extinguished to serve the 
purposes of his own selfishness and 
ambition. In concluding this miser- 
able story, we can hardly do better 
than quote the words of Mr. Mas- 
terman himself, than whom no one 
can be better qualified to speak of 
the subject. He says, ‘The Para- 
guayans exist no longer; there is 
a gap in the family of nations; but 
the story of their sufferings and 
their heroism should not perish 
with them. For myself, I think of 
them with regret and sorrow ; the 
cruelties I endured at the hands of 
some of them have not in the least 
changed the sympathy which I 
feel for them as a people; but, at 
the same time, I can but feel that 
their destruction sooner or later 
would be a necessity. “The tree 
which will bring forth no fruit 
shall be hewn down and cast into 
the fire.’ They were not capable 


of true civilisation ; they could not 


govern themselves, and would have 
remained children to the end of 
their days. Their magnificent 
country remained almost a wilder- 
ness, and they would have none to 
do that which they would not do 
themselves. The foreigners, whom 
they distrusted and despised, will 
till the ground which they aban- 
doned to tares and brambles, and 
enjoy the fair heritage which they 
were unworthy to possess. 
‘Believing the miserable sophis- 
tries of the Church of Rome; sunk 
to even a lower depth, not making 
idolatry a part of their religion, but 
their religion itself, they lived prac- 
tacally without God, with no thought 
beyond that of the present hour. 
‘Indolent and licentious, the 
population scarcely increased; in- 
deed I have good reason to believe 
that in late years it was rapidly 
decreasing; and the condition of 
the bulk of the population was such 
that sound health was impossible. 
Unthinking and unreasoning, they 
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were content to remain in ignorance 
and barbarism, a hundred years 
behind their neighbours. Proud 
and vain, but without self-respect, 
they bowed in timid deference, in 
blind devotion, to any tyrant set 
over them, to any despot unscrupu- 
lous enough to plunder them, and 
would never lift a finger to rid 
themselves of burdens the most in- 
tolerable. 

‘Yet with these grave faults, and 
many others, I could neither entirely 
blame or pity them, Their gaiety, 
their politeness, their unaffected 
kindness and charity to each other, 
when no shadow of the Government 
was upon them ; their obedience to 
superiors, shown so strangely in the 
cruelties they suffered and inflicted ; 
their love of home and country, 
their courage and endurance, made 
them most estimable to me. 

‘The sturdy German and the 
Anglo-Saxon will soon fill the void 
made by this war of extermination ; 
permanent prosperity will banish all 
trace of its devastations. It is well 
that it should be so: still I feel like 
one who sees some old wood, once 
a waste of encumbered ground, and 
which could only be entered by 
stealth, being at length converted 
into the home of busy industry, 
and covered with streets and houses. 
He admits that the change is a vast 
improvement, but yet remembers 
with regret the picturesque beauties 
of the useless, rotting, old trees, 
and the bright wild flowers which 
grew beneath them.’ 

Such was the people, such the 
cause, and such the tyrant, whose 
occasional and momentary suc- 
cesses elicited the eulogies of a 
portion of the Liberal press, as so 
many blows struck at what they 
delighted to call ‘the great slave- 
holding power of Brazil.’ Little 
did they know that the Constitu- 
tional Empire is full of progressive 
tendencies, and is ruled by one of 
the most enlightened men of the 
day. Little did they consider that 
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Paraguay, under the name of a 
Republic, was being bled to death 
to satisfy the personal ambition of 
a cruel despot. 

It is a very long time since it was 
declared to be not good for man 
that he should live alone. It is 
equally true of nations. The Para- 
guayans, originally under Jesuit 
training, were brought up on the 
principles of convents and nun- 
neries, in which there is abundant 
evidence that separation from the 
world does not necessarily produce 
prosperity. Afterwards, for political 
reasons, they were kept apart from 
the family of nations by a succession 
of despots under the fear of con- 
tamination with the world of pro- 
gress. Dum vitant stulti vitia in 
contraria currunt. In vain does the 
ostrich bury its head in the sand. 
Sooner or later the struggle must 
come, when principles will be 
tested to the utmost. Had the 
simple and amiable Paraguayans 
been thrown a little more into con- 
tact with the more intelligent and 
active societies of the world, they 
would perhaps have suffered at first 
from the perturbation of their lotus- 
eating peace, but they would never 
have allowed themselves to be de- 
ceived and exterminated as they 
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have been. The ulcer of solitude 
and ignorance was strapped up and 
confined until it tainted and fatally 
corrupted the whole body of the 
nation. The old Paraguay is dead : 
but in the present progressive con- 
dition of the States of La Plata we 
may look forward with hope to its 
resurrection and improvement. 


i fe 


Nore.—While this article was 
being concluded an action in one of 
the Scotch law courts brought be- 
fore the public some of the recent 
events in Paraguay. The only one 
of all the witnesses who, having 
been in the country, could say a 
word in favour of Lopez and Mrs. 
Lynch, was General Macmahon, 
the Minister of the United States. 
He had only been siz months 
in Paraguay, arriving there after 
the occurrences of nearly all the 
events alluded to by our authors. 
Mr. Washburn, his predecessor, had 
been there for siz years, including 
all the most important periods of 
the war; and his evidence entirely 
corroborates the long chain of tes- 
timony as given by the Englishmen 
who have worked and suffered under 
Lopez. 
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THE ENCLOSURE OF COMMONS. 
By Henry Fawcert, M.P. 


frequently happens that the 

present and future condition of 
a country is powerfully affected by 
causes which work so steadily and 
so noiselessly that they almost 
escape notice. For more than a 
hundred years vast quantities of 
land, over which the public pos- 
sessed invaluable rights, have gra- 
dually been absorbed by individual 
proprietors, and have in many cases 
extended the boundaries of estates 
already too large. Up to the year 
1845 commons were enclosed by 
private bills. All public discussion 
was thus avoided, and it is now 
impossible to form an adequate 
conception of the extent to which 
individuals were enriched at the 
expense of the public and the poor. 
By means of these private bills, 
more than seven million acres of 
land were enclosed between the 


beginning of the eighteenth century 


and 1845. The late Duke of New- 
castle (then Earl of Lincoln) once 
said in the House of Commons : 
*This I know, that in nineteen 
cases out of twenty, committees of 
this House sitting on private enclo- 
sure bills neglected the rights of 
the poor.’ But such expressions 
of opinion seem to have produced 
little impression. In 1845 the sys- 
tem of enclosing by private bills 
ceased, and every enclosure bill has, 
since that time, been passed by both 
Houses of Parliament in the same 
way as any other legislative mea- 
sure. Each session it is usual for 
the Enclosure Commissioners to 
embody various enclosures in two 
bills, for the passing of which the 
Home Secretary is responsible. 

The apathy of the public on the 
subject is so great that it has 
almost become a custom that these 
annual enclosure bills should be 
regarded as mere formal measures, 
upon which it would be thought 


strange to raise a discussion or to 
make a comment. These bills are 
forced through all their stages at 
two or three o’clock in the morn- 
ing, when the House is almost 
empty, when the reporters have 
departed, and when the Govern- 
ment of the day is master of the 
situation; the few independent mem- 
bers remaining being completely 
outnumbered by junior Lords of the 
Treasury, by gentlemen of the 
Household, and others who receive 
a thousand a year on the under- 
standing that they shall never 
be absent when their votes are 
required by the party whip. A 
grave mistake will be committed if 
it is assumed that a Government 
which has popular sympathies need 
not be watched. Reiterated de- 
clarations of an earnest resolve to 
promote the true interests of the 
people, passionate denunciations of 
a system of land tenure which 
favours the creation of large estates, 
are soon forgotten by men, who, 
when they once enter official life, 
seem to think it their duty to de- 
fend the acts of Government depart- 
ments. Ifthis were not so it would 
be impossible to understand how it 
came to pass that an administration 
which numbers amongst its mem- 
bers so many ardent friends of the 
poor, and so many persistent asser- 
ters of popular rights, should during 
the last session of Parliament have 
not only forborne from protesting 
against, but should have seemed 
anxious to pass, one of the worst 
enclosure bills that were ever in- 
troduced into Parliament. The 
General Enclosure Act of 1845 dis- 
tinctly contemplated that a certain 
amount should be reserved from 
land, proposed to be enclosed, as 
allotment gardens for the labouring 
poor, and as a recreation ground 
for the public. The bill to which 
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reference has just been made pro- 
posed to enclose 6,900 acres in dif- 
ferent parts of the country, and out 
of this the Enclosure Commissioners 
reserved three acres as recreation 
grounds for the public, and six 
acres as allotment gardens for the 
labouring poor. When the mea- 
sure was on the eve of passing, and 
had reached its third reading, the 
Government reluctantly consented 
allow the bill to be referred to a 
select committee. If the evidence 
given before this committee does not 
arouse the attention of the public it 
is only too evident that the greed for 
land, unchecked by Government and 
by Parliament, will quickly absorb 
all the remaining commons; out of 
this wreck of public property the 
most insignificant amount possible 
will be reserved for the people. 
Before "proceeding to inquire into 
the general policy of enclosures it 
will be well to mention a few facts 
to illustrate the manner in which 
the interests of those who are not 
landowners are regarded by the 
Enclosure Commissioners. Wisley 
was one of the commons contained 
in the Enclosure Bill of last session, 
and because it was in the neigh- 
bourhood of the metropolis it was 
referred to a separate committee. 
Wisley Common contains 375 acres, 
and possesses great natural beauty. 
One of the witnesses said that he 
could not have believed there was 
such beautiful wild scenery within 
nineteen miles of London. The 
common is much frequented for 
riding, driving, and walking by 
people in the neighbourhood, and 
also by visitors from the metro- 
polis. So many rare plants and in- 
sects are found upon it that it has 
been described as one of the best 
places in England for the study of 
botany and entomology. If the 
common had been enclosed the 
whole of it would have been divided 
amongst three large landed pro- 
prietors who reside in the neigh- 
bourhood ; two acres only being 1 re- 
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served by the commissioners as a re- 
creation ground for the public. The 
late Dukeof Newcastle’s bitter stric- 
tures upon the past policy of enclo- 
sures only too accurately describe 
what was to be done at Wisley. So 
far as the labouring poor were con- 
cerned, their interests were alto- 
gether ignored, for not a single acre 
of land was set aside to provide 
them with allotment gardens. The 
select committee, after hearing 
evidence from the neighbourhood, 
unanimously agreed that if this 
common were enclosed at least ten 
acres should be reserved as allot- 
ments for the labouring poor. This 
one recommendation is a suggestive 
comment upon the manner in which 
the Enciosure Commissioners dis- 
charge their duty ; for it shows that 
the committee deemed it expedient 
that from this one common, com- 
prising only 375 acres, an amount 
should be reserved for the poor ex- 
ceeding by more than 60 per cent. 
the whole quantity reserved by 
the commissioners from 6,900 
acres. This remark will perhaps 
be even more strikingly exemplified 
by considering what happened with 
regard to another of the enclosures 
contained in the bill of last session. 
Withypool Common, situated in 
North Devon, comprises 1,904 acres, 
and the amount to be reserved out 
of this large area as a recreation 
ground for the public was one acre. 
The committee were naturally sur- 
prised at the singular parsimony of 
this reservation. It was moreover 
difficult to suggest the use to which 
a recreation ground of one acre could 
be turned. It would be almost too 
small a place for schoolboys to play 
a game of ball upon. The commit- 
tee thought it was only fair in the 
first instance to ask for an explana- 
tion from the assistant commis- 
sioner who had arranged the 
enclosure. He justified the appro- 
priation of only one acre upon three 
distinct grounds, which shall be 
given in his own words: 
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1. Because a 
would not be used. 

2. Because the population never 
resort to the common for exercise 
and recreation. 

3. Because there are other com- 
mons, where the children and 
grown-up people can rove about, 
and because the ground is steep. 

With the view of throwing further 
light upon the subject, it was 
thought desirable to obtain informa- 
tion from some resident. The 
parish clerk of Withypool and the 
village schoolmaster were accord- 
ingly summoned, and they, follow- 
ing the example of the assistant 
commissioner, also summarised 
their opinions about the recreation 
ground into three distinct allega- 
tions : 

1. The common is a general resort 
of the inhabitants for exercises, for 
games, and for the meetings of their 
friendly societies. 

z. There is no other common 
within five or six miles, to which 
the public are allowed free access. 

3. One acre is not sufficient either 
for the children or adults, and there 
are seven acres equally suitable ad- 
joining. 

Does not this one case show that 
an attempt to force an enclosure 
bill through Parliament; without 
examination or discussion should 
be pertinaciously resisted? It is 
most important constantly to re- 
member that the injury inflicted 
upon the public by enclosures is 
absolutely irreparable. If an un- 
just tax is imposed one year it 
can be remitted the next; if an 
unwise law is passed it can be 
hereafter repealed; but when a 
common is once enclosed, the public 
can never regain the rights they 
once possessed over it. Any one 
who has had even a short experi- 
ence of political life can usually 
draw some consolation from a de- 
feat. Often it can with certainty 
be foreseen that an adverse vote 
upon a particular question will 


larger amount 
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only pave the way for a more com- 
plete and satisfactory settlement. 
But when, as at the end of last 
session, @ proposal was carried by a 
single vote to enclose a particular 
hill from which one of the finest 
views in England could be seen, 
and over which the public had 
wandered from time immemorial, 
it was felt that associated with 
such a defeat there were no coun- 
ter-balancing advantages. Confi- 
dence in party government was 
rudely shaken when it was observed 
that more than half the majority 
who carried this enclosure by a 
single vote were officials ; some of 
whom in unofficial speeches had elo- 
quently described the evil brought 
on the country when the people are 
divorced from the soil by the ag- 
gregation of the land into large 
estates. When it is said that such 
cases as Wisley and Withypool 
show that the interests of the public 
and the poor are not adequately 
protected, it is customary to reply 
that when an enclosure takes place 
an inquiry is held on the spot, at 
which any one who thinks he is 
wronged can come forward and 
urge his case. But when the land- 
owners and the farmers consider 
themselves interested in an enclo- 
sure, can any one who is acquainted 
with the helpless and dependent 
condition of the agricultural labour- 
ers for one moment suppose that 
they will come forward and assert 
their rights ? The provisions of the 
Act of Parliament which regulate 
enclosures are rarely understood 
even by more educated people, and 
probably half the labourers sup- 
pose that nothing short of some 
miraculous interposition would en- 
able them to resist the great men 
of the locality. Perhaps it will 
be said the rich are generally the 
protectors of the poor, and when 
every one is so anxious that people 
should have healthy recreation, and 
that the poor should have gardens, 
there will be always some one 
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who will take care that land is 
reserved for each of these purposes. 
But six acres for gardens and three 
for recreation grounds out of 6,900 
acres is a sad commentary upon 
sucha pleasing theory. Let us hear 
what the parish clerk of Withypool 
says on the subject. Some member 
of the committee asked him whether 
the resident landlords did not pro- 
test when only one acre was reserved 
for a recreation ground. His reply 
was: ‘The landlords seemed to say 
that we had got recreation ground 
enough ; besides the labourers could 
go to work, and recreate them- 
selves with that.’ 

In many villages where there were 
once extensive tracts of common 
land, there is now not even a field 
in which lads are permitted to play. 
But serioys as are the evils which 
result from such inadequate reser- 
vations, yet these evils are insigni- 
ficant compared with the mischief 
which may be produced by permit- 
ting the enclosure of land to be 
carried too far. The time has come 
when statesmen should be pressed 
to inquire whether our policy should 
not be reversed, and the enclosure 
of lands should in future be dis- 
couraged. The preamble to the 
Act of 1845 affirms that it is desir- 
able to facilitate the enclosure of 
lands. Are we justified in continu- 
ing to act on this maxim, either by 
the experience of the past or by 
anticipations of the future? It has 
been calculated that from the be- 
ginning of the eighteenth century 
up to the year 1845 about seven 
million acres of land had been en- 
closed. Since 1845 this quantity 
has been increased by 484,893 acres. 
Suppose it could be proved that the 
nation had been benefited in the 
past by enclosures, it would not 
follow that the system ought to 
continue unchecked. The most 
fanatical upholder of the rights of 
lords of manors would scarcely ven- 
ture to assert that in a country 
whose population is increasing, all 
the land should become the property 
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of individual owners, and thus the 
public should have no right ex- 
cept by sufferance to leave the 
highway. There are, however, 
many considerations which make it 
doubtful whether even in past years 
the country has derived unmixed 
benefit from the enclosure of lands. 
Those display an unfortunate igno- 
rance who so frequently assert that 
political economy favours the enclo- 
sure of lands. Can any one point 
to a principle of economic science 
from which it could be argued that 
land over which the public exer- 
cises valuable rights should be 
appropriated to individual owners? 
It may possibly be urged that when 
a common is brought under culti- 
vation, more wealth is produced. 
But surely the events of the last 
few years have abundantly shown 
that an increased production of 
wealth is not all that need be con- 
sidered. We have been accustomed 
to sing such pans over augmenting 
exports and imports, that the nation 
was for a time deluded into the 
belief that a greater production of 
wealth necessarily implied a more 
general diffusion of comfort and 
happiness. Facts are, however, 
each day coming to light which 
must carry with them the convic- 
tion that something more is required 
besides the operation of the most 
favourable material agencies to 
secure the prosperity of a country. 
During the last twenty years the 
introduction of free trade, the im- 
provement of means of locomotion, 
and the extended use of steam 
power in manufactures, have com- 
bined to create an unexampled ex- 
pansion of commerce and trade. 
Vast fortunes have been realised, 
the wealthy have become more 
wealthy, but millions still find that 
they have to wage a not less severo 
struggle for existence. Never was 
there a time when pauperism as- 
sumed graver or more portentous 
proportions. In London the amount 
spent in out-door parochial relief 
has increased by 130 per cent. du- 
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ring the last nine years. Pauperism 
begets pauperism ; the evil goes on 
increasing with accumulating rapid- 
ity. So many thousands are hang- 
ing just on the verge of pauperism 
that each addition to the rates in- 
evitably swells the pauper class. 
But if these facts are not sufficient 
to destroy the delusion that the 
mere production of wealth is all- 
important, let us for a moment con- 
template the condition of a class of 
labourers whose wretchedness has 
become proverbial. It might be 
with some reason urged that agri- 
cultural labourers would be pecu- 
niarily benefited by the enclosure of 
lands ; the strongest arguments, in 
fact, which are advanced in favour 
of enclosures are—that by bringing 
land under cultivation a greater 
quantity of food is produced for the 
people, and more employment is 
provided for rural labourers. Ex- 
amining this last argument first, let 
us ask whether there is any advan- 
tage in extending the area of em- 


ployment whilst the agricultural 
labourer’s condition continues what 


it is. In order to state the case 
definitely, it may be assumed that 
if enclosures had been restricted, 
the area of cultivated land in such 
a county as Dorsetshire would be 
less by 10 per cent.; consequently 
there would be 10 per cent. fewer 
labourers in that county. But can 
any one pretend to say that this 
would be a misfortune, either to the 
labourers themselves or to the 
nation? Is there any advantage; 
any honour, any glory in stimulating 
an increase in the number of those 
who, in helpless ignorance and de- 
pendence, drag out a miserable ex- 
istence upon nine or ten shillings a 
week? There is no hope that they 
will raise their condition ; it is only 
too certain that when their strength 
is prematurely exhausted by hard 
work and insufficient food, they will 
have, as paupers, to be supported by 
parochial relief. 

But the case can be presented in 
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a still stronger aspect, for facts can 
be adduced which show that during 
the last hundred years there has 
been a marked deterioration in the 
condition of the agricultural labour- 
er, and that this is to be attributed 
in no small degree to the enclosures 
which have taken place on so large 
a scale during this period. New 
light has been thrown upon this 
subject by the commissioners who 
were lately appointed to inquire 
into the condition of women and 
children employed in agriculture. 
In their report it is stated, as a fact 
admitting of no doubt, that the 
condition of the rural labourer has 
declined since the time when en- 
closures were first commenced upon 
alarge scale. It would, no doubt, 
be erroneous to assert that no land 
ought to have been enclosed during 
this period, but the evidence ap- 
pears to be conclusive that, in con- 
sequence of the manner in which 
enclosures have been carried out, 
grave injury has been inflicted upon 
the rural labourers. Various autho- 
rities are quoted by the Agricultural 
Commissioners which completely 
substantiate this opinion. It will 
be sufficient to select one passage 
from the work of a well-known 
writer on ruraleconomy. The Rev. 
D. Davis, rector of Barkham, Berks, 
writing in 1795, remarks that ‘ cot- 
tages have been progressively de- 
prived of the little land formerly 
let with them, and also their rights 
of commonage have been swallowed 
up in large farms, by enclosures. 
Thus an amazing number of people 
have been reduced from a comfort- 
able state of partial independence 
to a precarious state as mere hire- 
lings, who, when out of work, come 
immediately upon the parish.’ Can 
any one deny that these agericies, 
so deeply deplored by Mr. Davis, as 
prejudicially affecting the condition 
of the labourer, have continued un- 
interruptedly in operation up to the 
present time? Are we not now 
obliged to confess that our rural 
0 
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labourers, to use Mr. Davis’s sig- 
nificant words, ‘have lost that 
partial independence which they 
once possessed ;’ they have become 
mere hirelings with not even the 
smallest rights of proprietorship in 
the soil which they cultivate? For- 
merly, almost every rural labourer 
either possessed some right of 
common or had some copyhold land 
which gave him a proprietary inte- 
rest in the soil more or less direct. It 
is no consolation to tell the existing 
generation that their forefathers 
who possessed rights of common 
received an adequate compensation 
at the time the enclosure was ef- 
fected: if this compensation was 
provided in land, the land has long 
since been sold; if given in the 
form of money, the money has 
long since been spent. Posterity 
is thus robbed and impoverished 
without any means of redress. It 
is of fundamental importance to 
remember that if commons are not 
enclosed, posterity cannot be thus 
plundered, for a right of common 


is a form of property which cannot 
be alienated. The late Sir Robert 
Peel, with the prescience of a true 
statesman, once said, ‘The House 
of Commons must be cautious how 
it dealt lightly with these rights of 


common. It might be a matter of 
feeling. Honourable members had 
their feelings, and the poorer class 
of the community had feelings on 
this subject. The right of common 
connected them with the soil; the 
right of turning a goose on a com- 
mon made a man feel interested in 
the tenure of land. It might be 
more beneficial toa tenant that he 
should accept 21. or 31., but recol- 
lect that you were not dealing with 
the rights of the individual, but 
with those of his successors.’ Sir 
Robert Peel in this sentence recog- 
nised a fundamental principle which 
is too frequently forgotten when 
discussing the subject of enclosures. 
In past years all the owners of com- 
mon rights might have been libe- 
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rally compensated, and yet their 
successors might still be severely 
injured. Many of the descendants 
of those who once possessed valu- 
able rights of common are agricul- 
tural labourers, to whose miserable 
condition allusion has already been 
made. Our rural population has 
been deprived of that which once 
gave a most important addition to 
their income. The common often 
enabled them to keep some poultry, 
a pig, and a cow. Many villages 
may now be traversed, and not a 
single labourer can be found possess- 
ing a head of poultry; few even 
keep a pig, and not one in ten thou- 
sand has a cow. What is the re- 
sult of this? The labourer does 
not live as well as he did a hundred 
years since; he and his family 
seldom taste meat, and his children 
often suffer cruelly from the diffi- 
culty he has in obtaining milk for 
them. He has not, moreover, in- 
herited, as a set-off against these 
grave disadvantages, one shilling of 
the compensation originally given 
to his ancestor for the relinquish- 
ment of rights of common. Any 
one who is acquainted with our 
rural labourers must be aware that 
they fully recognise and keenly feel 
the injury which has been thus done 
them. Not long since I happened 
to be conversing with an agricul- 
tural labourer in a southern county. 
After having remarked that a cow 
which was passing us was his, he 
said, in a tone of peculiar melan- 
choly, ‘I shall soon have to get rid 
of her, and when she goes I sha’n’t 
stop here any longer, but shall emi- 
grate. My wages are so small that 
I don’t know how I could bring up 
my children if it wasn’t for the help 
she gave me.’ Upon asking him 
why he should be obliged to sell 
his cow, he simply said, ‘ They are 
going to enclose our common ;’ and 
he significantly asked how it was 
that a gentleman, who had some- 
thing like 10,000 acres of his own, 
could be so anxious to get hold of 
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the poor man’s common. Remem- 
bering that the Home Secretary had 
defended enclosures in the House of 
Commons because the Home Office 
never received complaints from the 
locality, I asked this labourer why 
he and his friends did not resist 
that which they so much dreaded ? 
He replied that he had never 
heard of the Home Office, and 
he evidently thought that I was 
suggesting to him just as hopeless 
a task as if I had advised him to 
induce the river, by the side of 
which we were standing, to flow in 
an opposite direction. A Liberal 
and popular Government should 
surely remember that, although the 
landed interest is abundantly repre- 
sented in Parliament, those who till 
the land have no one who is directly 
interested either in adequately ex- 
pressing their wants or in effectively 
protesting against any injustice in- 
flicted upon them. 

Some who are prepared to ad- 
mit that the loss of a common 
often does grave injury to the 
poor seem to consider that en- 
closures ought to be promoted be- 
cause of the increased quantity of 
produce which is raised; but it is 
by no means certain that enclosures 
carried beyond certain limits aug- 
ment the production of wealth. In 
a country whose population is in- 
creasing, meat and dairy produce 
constantly tend to become relatively 
more costly than corn. Meat, 
butter, and milk are difficult and 
expensive to import, because they are 
perishable articles ; consequently, 
the area from which they can be 
obtained is comparatively limited. 
Corn, on the other hand, can be im- 
ported from the most distant locali- 
ties; wheat is often sent to England 
in large quantities from Australia 
and California. Hence, corn can 
be obtained from a constantly ex- 
tending area, as means of locomotion 
are improved, and new sources of 
supply are developed. Many of the 
commons were most valuable and 
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preductive pastures ; experience is 
each day showing that the milk, 
butter, and cheese which they 
yielded are the very commodities 
which are each year becoming more 
costly, and therefore more difficult 
to obtain. It is no valid argument 
to urge that some of the commons 
were unimproved and neglected 
wastes: a little management and a 
little Parliamentary intervention 
would easily enable all necessary 
improvements to be carried out 
without resorting to the extreme 
expedient of enclosure. If, for in- 
stance, a competent inspector should 
report that a common required 
drainage, the drainage works might 
be ordered to be carried out, and 
the expense thus incurred might be 
defrayed by imposing upon the 
owners of common rights an ad 
valorem rate, to be continued during 
a certain number of years. If a 
common were improved as a place 
of public resort, a portion of the 
expenses ought then to be borne by 
all the ratepayers of the locality. 
In many instances it is not even 
pretended that the motive which 
prompts an enclosure is a desire to 
effect agricultural improvements. 
The passion for the preservation of 
game, which has gradually assumed 
such dangerous proportions, now 
probably exerts a more powerful in- 
fluence than any other circumstance 
to promote enclosures. People who 
spend a great part of their lives in 
slaughtering half-tamed pheasants 
are naturally desirous to keep the 
public as far off as possible from 
their preserves. This constant pur- 
suit of what is falsely called sport 
often generates so much selfishness 
that a man is willing that the en- 
joyment of the public should be 
sacrificed in order that he may kill 
a few more hares and pheasants. 
Sometimes an enclosure is prompted 
by another kind of selfishness, which 
has been aptly designated ‘ the 
greed for land.’ Two or three large 
proprietors continue increasing their 
02 
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estates, until they at length come to 
think that the whole locality ought 
to be apportioned amongst them. 
If the symmetry of their estates 
should happen to be disturbed by 
any one possessing a few acres of 
land, he is considered an intruder, 
and his little freehold is an eyesore 
to the great proprietors. A common 
affects them much in the same way, 
and in order to achieve the grand 
object of being able to say that no 
one else in the neighbourhood pos- 
sesses a single rood of land, they 
appeal to Parliament to aid them in 
destroying these commons over 
which the public can exercise some 
proprietary rights. A Parliament so 
largely composed of those who are 
either great landowners, or who 
wish to become great landowners, 
responds to such an appeal with 
cordial sympathy. 

We have hitherto chiefly con- 
sidered the enclosure of land so far 
as it affects a rural population. The 
subject may, however, be presented 
in another aspect, which will show 
that those who are perhaps most 
interested in this question are the 
inhabitants of our large towns. It 
is almost impossible to overestimate 
the advantages which a common 
may confer as a place of recreation. 
Those especially who have to live 
in London the whole year through 
would find the place almost unen- 
durable if it were not for its parks 
and the open spaces in its neigh- 
bourhood. Would any 
money compensate Londoners for 
the loss of Hampstead Heath, Ep- 
ping Forest, Blackheath, Wim- 
bledon, Clapham, and other com- 
mons? But great as is the value 
of these open spaces to the public 
now, their value rapidly augments 
as population increases. Their loss, 
moreover, would be absolutely irre- 
parable ; ‘land once built over will 
never again be used for out-door 
recreation. These metropolitan 
commons are in some respects of 
far more importance than the 
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parks. The beauty possessed by the 
London parks is, to a great extent, 
due to art; whereas such a place as 
Hampstead Heath has all the charm 
of natural scenery. The preserva- 
tion of commons, therefore, becomes 
a question of great social, moral, and 
educational importance. How can 
it be expected that the health and 
morale of our industrial classes can 
be maintained, if there are no places 
within easy access where they can 
obtain health-giving recreation ? 
The most effective way to draw 
people from haunts of vice and in- 
temperance is to make them feel 
that they will find something more 
attractive elsewhere. Just at this 
time, when trade is depressed, every 
one is eagerly looking out for some- 
thing which will improve our com- 
mercial position. Much has been 
said about technical education; it 
is asserted that the artistic faculties 
of our workmen have not been 
adequately developed. A Govern- 
ment Department of Science and Art 
has been established, and the for- 
mation of museums is promoted. 
All these efforts deserve encourage- 
ment, but if we desire to develop 
the scientific and artistic faculties 
of our people, it will not be done 
simply by giving them specimens 
to look at and models to draw. All 
experience has shown that nature 
is the inseparable companion of 
science and art. Botany, geology, 
and natural history must be studied 
in the field as well as in the mu- 
seum. Are we going to commit the 
monstrous absurdity of building 
museums, and placing in them col- 
lections of dried plants and insects, 
when at the same time we permit 
the enclosure, and consequently the 
destruction, of some of the best bo- 
tanical and entomological grounds 
in the kingdom? Every one knows 
that a day spent in a favourable 
locality, under the guidance of a 
skilful man of science, is more likely 
to develop in the young a taste for 
botany and entomology than a 
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whole lifetime passed in a museum. 
It seems that any such consider- 
ations as these never enter the 
minds of the Enclosure Commis- 
sioners. One of the witnesses who 
gave evidence about Wisley Com- 
mon said that it was an excellent 
place for studying botany and en- 
tomology, in consequence of the 
number of rare plants and insects 
with which it abounds. One of the 
Enclosure Commissioners, in evi- 
dence which he afterwards gave, 
seemed to think that absurdity was 
carried to its extreme verge when 
a committee of the House of Com- 
mons was asked, in the interests of 
science, not to recommend the en- 
closure of a common. It is too 
frequently forgotten that the acci- 
dent of favourable circumstances 
develops a taste for science in those 
amongst whom we might least 
expect it would be found. The 


esteemed rector of Bethnal Green, 
the Rev. Septimus Hansard, whose 
opinion is entitled to particular 


attention, has said that visits to 
Epping Forest have created in many 
of his poor East-end parishioners a 
very marked taste for natural his- 
tory. In a letter on the subject, 
Mr. Hansard says: ‘ Epping Forest 
is a fine field for educational pur- 
poses, and it is thus used. Mem- 
bers of Parliament and rich land- 
lords, by encouraging the enclosure 
of the forest, little know the kind 
of men, among others, whom they 
are driving from it. There is in 
my neighbourhood (Bethnal Green) 
an Entomological Society, con- 
sisting of fifty members, all working 
men, who pay a penny a week. 
They have thousands of specimens, 
chiefly collected in Epping Forest. 
Some of the members are parish- 
ioners of mine, and one, an imme- 
diate neighbour, has his house full 
from top to bottom of insects and 
birds; all most beautifully pre- 
served. There is another society 
almost as large at Mile End; and 
also other smaller societies; they 
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are all composed of working men— 
that is artisans and mechanics. . . . 
There are insects in Epping Forest, 
specimens of which have never yet 
been taken elsewhere; and men go 
after them constantly from my 
parish, You may see them under 
the trees, sometimes singly, some- 
times in pairs, generally on Sundays, 
often on week-day holidays, with 
their nets, catching butterflies and 
other insects.’ 

It may be hoped that the Metro- 
politan Commons Act, which was 
passed in 1866, has done somewhat 
to preserve some of the commons 
in the neighbourhood of London, for 
it has forbidden their being brought 
within the operation of the General 
Enclosure Acts. A common there- 
fore, such as Hampstead Heath, 
cannot now be enclosed, unless the 
lord of the manor can establish 
his right of enclosure at law. If it 
should be found that this Act is not 
effectual, it may become expedient, 
after all rights of private property 
have been duly considered, for Par- 
liament by direct intervention to 
preserve these open spaces which 
are of such vital importance to the 
public. Epping Forest is one of the 
most valuable of these open spaces ; 
and it is at the present moment in 
imminent danger of being enclosed, 
in consequence of the extraordinary 
policy which seems likely to be 
adopted by the present Government. 
Every one, like Mr. Hansard, who 
is acquainted with the poor and 
densely packed population of the 
East end of London, is aware that 
the loss of Epping Forest would be 
an irreparable misfortune to them. 
This tract of land still possesses 
many of the charms of wild forest 
scenery ; its quiet glades and shady 
groves have for centuries been a 
favourite resort of Londoners. It 
would not perhaps be much missed 
by those who have the means and 
leisure to obtain change of scene 
whenever they may desire it; but 
to many an overworked artisan a 
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day spent in Epping Forest with 
his wife and children is perhaps 
his only real holiday. The history 
of the way in which Epping Forest 
has been gradually filched away 
from the public, and appropriated 
by private proprietors, exhibits not 
only individual selfishness, but 
wanton carelessness on the part 
of Government departments. This 
forest was formerly a royal hunting 
ground; the monarch had conse- 
quently not only the right to 
wander over it unimpeded, but 
also to prevent anything being 
done which would interfere with 
the pasturage of deer. It is there- 
fore evident that as long as these 
forestal rights were maintained by 
the Crown not an acre of the forest 
could be enclosed or appropriated. 
As recently as the year 1854 there 
were still 7,000 acres of the forest 
remaining. The Commissioners of 
Woods and Forests then com- 
menced a policy which it is difficult 
to stigmatise with adequate severity. 


They acted without the authority 
of Parliament, and that which the 


did was moreover of doubtful 
legality. Regarding themselves as 
a department for obtaining revenue, 
and finding that the forestal rights 
of the Crown in Epping Forest 
yielded no income, they perpetrated 
an act of extraordinary folly; they 
commenced selling these Crown 
rights. Parliament permitted this 
to go on unchecked for eight years. 
The result was that in 1862 the 
area of the forest had been reduced 
from 7,000 to 3,000 acres. It will 
scarcely be believed that the amount 
which was yielded to the exchequer 
by this sacrifice of 4,000 acres of 
land was the miserable sum of 
18,5031. 16s. 3d. If a wretched 
and contemptible economy had 
prompted this sacrifice, why did 
not some one direct his attention to 
those sinecure offices which still 
exist inabundance? The abolition 
of a couple of these would in half 
the time have saved more money to 


The Enclosure of Commons. 


[February 


the country. The mischief resulting 
from the sale of these Crown rights 
is not alone to be measured by the 
4,000 acres of land which were 
taken from the forest. This is well 
pointed out in the following extract 
from a memorial presented to the 
Commissioner of Works by the 
Commons Preservation Society, on 
May 1, 1869: 

These sales encouraged encroachments 
upon land over which the Crown still re- 
tained its rights. It seems to have been 
thought that, if the Crown was so anxious 
to dispose of its rights for the insignificant 
sum that could be obtained in the market, 
it would not be willing to go to any expense 
to protect those rights, and that encroach- 
ments might be made with impunity. At 
all events, encroachments did multiply about 
this period. In particular, Mr. Hodgson, 
lord of the manor of Chingford St. Paul’s, 
after refusing to buy the forestal rights, 
thus enclosed about 300 acres, cutting down 
the timber, destroying the covert for the 
deer, and breaking up the Jand for cultiva- 
tion. 

The saddest part, however, of 
this sad story still remains to be 
told. The inhabitants of the Kast 
end of London naturally became 
alarmed at these continual encroach- 
ments. The forest is in fact being 
almost daily appropriated. A public 
meeting was held on the subject at 
Mile End during last summer, and 
a deputation was appointed to wait 
upon the Chancellor of the Ex- 
chequer. Mr. Lowe received the 
deputation on the 4th of August. 
It was pointed out to him that the 
only effectual way of preserving the 
forest was for the Crown to assert 
its forestal rights. A distinguished 
barrister, Mr. Lushington, who ac- 
companied the deputation, main- 
tained, upon his authority as a 
lawyer, that ‘ The established right 
of the Crown over Epping Forest is 
incontestible. If an action was taken 
at law, the cost, as in a former case, 
might be some 1,500]. If Mr. 
Hodgson is beaten, of course all 
the others who encroached upon the 
forest lands would have to give 
way too; so that in the result the 
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1,500/. would secure the forest for 
ever to the use of the public. If 
nothing were done, they would 
simply lose the whole of the forest 
im the course of time.’ The reply of 
Mr. Lowe to these appeals may well 
excite surprise when it is borne in 
mind that he is a prominent member 
of a Liberal Administration. He 
declined to give any promise that 
the Crown rights over Epping 
Forest would be maintained. He 
argued that these rights were origi- 
nally granted to enable the mon- 
arch to hunt deer, and since this 
pastime was no longer followed by 
royalty it would be harsh and un- 
just to maintain against lords of 
manors rights which are no longer 
required for the purpose for which 
they were originally granted. This 
reply seems to have startled the 
deputation. One of its members 
reminded Mr. Lowe that in 1866 
Mr. Gladstone, then Chancellor of 
the Exchequer, in reply to a ques- 
tion put to him in the House of 
Commons, had said: ‘An arrange- 
ment has been made with respect to 
these forestal rights, with the full 
concurrence of Her Majesty, that 
will have the effect of bringing 
them out of a state of conflict with 
the interests of the community, and 
will enable them to be dealt with 
from time to time, or at the proper 
season, in a manner that will be 
satisfactory to all concerned.’ This 
assurance, which had filled the 
members of the deputation with 
complete satisfaction, was charac- 
terised by Mr. Lowe as ‘ oracular.’ 
“I cannot tell,’ he said, ‘what it 
means : it is all very oracular.’ A 
member of the deputation then ex- 
claimed: ‘Mr. Gladstone is too 
great, too good, and too generous a 
man to hold out a bait like that and 
not carry out what he has promised. 
I rely upon his promise.’ Mr. Lowe 
then repeated that he did not know 
what it meant, but supposed that 
the expression of Mr. Gladstone, 
that the forestal rights would be 
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dealt with in a manner satisfactory 
to all concerned, simply meant that 
he would try to ‘ please everybody, 
the lords of the manors included.’ 
The Prime Minister really ought to 
be made aware of the studious care 
with which the Chancellor of the 
Exchequer seeks to interpret his 
meaning, and the delicacy with 
which Mr. Lowe destroyed the illu- 
sion of those who had placed per- 
fect reliance on what they had 
considered a most satisfactory and 
definite promise. 

Mr. Lowe’s argument that the 
Crown ought not to maintain its 
forestal rights because they are 
no longer required for the pur- 
poses for which they were origi- 
nally granted would lead him to 
some very strange conclusions ; it 
would perhaps carry him farther 
than he, who has so many strong 
Conservative predilections, would 
like to go. When grants of land 
were originally made to private per- 
sons there was always associated 
with its possession the performance 
of some duty. The monarch made 
grants of land to barons on the 
condition that they should render to 
him a certain amount of armed as- 
sistance. The baron again wouid 
grant land to some of his retainers 
upon the understanding that he 
would receive from them certain 
personal services. The right of 
property in land was always accom- 
panied with certain reciprocal du- 
ties. No one can doubt that this is 
the case with the rights possessed 
by lords of manors. An able writer 
has remarked: ‘ Time was when the 
rights of a lord of the manor had 
corresponding duties ; when he ex- 
ercised justice, maintained security, 
and his courts were the common 
tribunalsof his manor.’ The original 
purposes therefore for which lords 
of the manor existed have ceased as 
entirely as the original purposes for 
which the forestal rights of the 
Crown were granted. There is, 
however, this difference between 
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the two cases: the rights of lords 
of manors are to be rigidly main- 
tained because they are supposed to 
form a part of the sacred institution 
of private property in land. The 
rights of the Crown are to be ignored 
because, if exercised, they would not 
lead to the accumulation of indi- 
vidual wealth; they would simply 
secure the nation against the loss ofa 
source of enjoyment which gives hap- 
piness to vast numbers of the people. 
Englishmen will have sadly degene- 
rated in public spirit if they tamely 
submit to see themselves thus de- 
spoiled of a valuable possession. 
From what has been said, it ap- 
pears that Epping Forest is in a 
somewhat peculiar position. Its 
preservation does not require any 
special legislation; on the contrary, 
all that is needed is that the Crown, 
by ordinary legal proceedings, 
should assert and maintain its 
rights. In this case therefore the 
arguments do not apply which are 
sure to be advanced against any 
proposals that may be made for dis- 
couraging ordinary enclosures. It 
is usually urged that whenever an 
attempt is made to preserve a com- 
mon the rights of property are 
seriously encroached upon. Those 
who reason in this way apparently 
think that a common is absolutely 
the property of the lord of 
the manor and of the common- 
ers; the public is supposed to 
possess no right in it whatever. In 
strict legal phraseology this is no 
doubt true, because the rights of the 
public cannot be legally defined. 
But there is this essential difference 
between a common and land which 
s owned by private proprietors : 


The Enclosure of Commons. 
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Every one has a right towander over 
the common by immemorial usage, 
and the reality of this right is at 
once evidenced by the fact that no 
lord of a manor can exclude the 
public from a common by surround- 
ing it with a fence. If a common is 
simply property jointly owned by 
the lord of the manor and the com- 
moners, why is the intervention of 
Parliament necessary to effect its 
enclosure? If a common can be 
treated as private property, let the 
law regard it as such. It is, how- 
ever, highly inexpedient that Parlia- 
ment should intervene to facilitate 
the enclosure of lands, if it can be 
shown that these enclosures are now 
no longer economically desirable, 
and that they deprive the public of 
a valuable privilege. The loss in- 
flicted on the general community 
was very aptly described by the 
parish clerk of Withypool, to whom 
allusion has already been made. 
One member of the committee asked 
him whether, ifthe people of Withy- 
pool lost their common, they would 
be able to walk about in the adjoin- 
ing fields. He pithily replied : ‘Yes, 
they can trespass if they like to 
risk that.’ If the present system 
of enclosures is permitted to con- 
tinue unchecked, in a few genera- 
tions almost every common will 
have been destroyed ; land will then 
probably be more eagerly sought 
after than now, and the people of 
England will have the satisfaction 
of feeling that the march of civili- 
sation has been so rapid, that if 
they desire to leave the high road 
or public pathway, ‘they will be 
able to trespass if they like to risk 
that.’ 
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RAMBLES. 
By Parricrus Waker, Esa. 


Sritt in Devon. 


STARTED on foot from Totnes 

in search of a hamlet hidden 
among swelling hills of corn and 
coppice, and shady Devonshire 
lanes, deep, steep, solitary; often 
showing, where the tangled hedges 
opened at some gate, a wide and 
rich prospect over harvest fields 
and red ploughed lands. Long and 
sultry was the pilgrimage, the way 
often taken at haphazard, some- 
times mistaken, in lack of people 
or houses; but at last the scent 
grew hot, when, after climbing 
an endless lane, I found myself 
descending +’ other side the hill 
with Dartmoor’s uplands before 
me, dim in afternoon sunlight ; and, 
at foot, the square church tower of 
Dean Prior, of which Robert Her- 
rick was a long-while vicar, two 
centuries ago. Many a time he 
certainly trudged up and down this 
steep old lane—now lamenting his 
banishment from London, now hum- 
ming a lyric fancy newly sprung 
somehow in that queer gross-fine 
brain of his, 


More discontents I never had 
Since I was born, than here; 
Where I have been, and still am sad, 
In this dull Devonshire. 
Yet justly too, I must confesse, 
I ne’r invented such 
Ennobled numbers for the presse 
Than [As ?] where I loath’d so much. 


Saying these lines to a tune of 
their own making, I went down the 
long lane, its wide borders all 
a-tangle with leaves and flowers, 
mint, meadowsweet, golden flea- 
bane, blackhead, hemp-agrimony, 
and red campion—simple as it grew 
there, the very Lychnis dioica of that 
learned lady at Exeter. It seemed 
no way puffed up by its new fame 
in the local newspapers. Then 


there were countless green tufts 
of hartstongue, male fern, and 
bracken, and a few late foxglove- 
bells. In front, at every step rose 
higher the bare purply slopes of 
Dartmoor, ridge over ridge, putting 
on, from this point of view and in 
this light, the aspect of a solemn 
mountain region. I was not pre- 
pared to find so grave a charm of 
landscape in Herrick’s Devonshire, 
and it has left no trace in his verses, 
which carry the impression (I 
mean the best of them) of a quiet, 
sleepy, remote ruralism among 
flowery meadows, hay and corn 
fields and old farm-houses, its 
winter season cheered with great 
wood fires, flowing cups, and old- 
world games. Of the larger aspects 
of nature and life, Herrick had no 
apprehension—at least, no habitual 
apprehension ; if he caught a 
glimpse of these it was by effort 
and against his will. His flower- 
pieces have a flower-like delicacy 
and sweetness, as in the unfading 
little song— 


Gather ye rosebuds while ye may, 
Old Time is still a-flying, 

And this same flow’r that blooms to-day 
To-morrow will be dying, &c. 


Or this, 


Faire Daffodills, we weep to see 
You haste away so soone ; 
As yet the early rising sun 
Has not attain’d his noone. 
Stay, stay, 
Untill the hasting day 
Has run, 
But to the even-song ; 
And having pray’d together, we 
Will goe with you along. &c. 


His pages are full of roses, violets, 
primroses, daffodils, breathing a 
natural freshness : 
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I sing of brooks, of blossoms, birds, and 
bowers, 

Of April, May, of June, and July-flowers ; 

I sing of May-poles, hock-carts, wassails, 
wakes, 

Of bridegrooms, brides, and of their bridal- 
cakes. 


Herrick has, I think, a particular 
charm. In his style is a quality of 
elegant naivety, grown rare perhaps 
of late in English poetry. The 
French cultivate and excel in this. 
Our Thomas Hood has it. In his 
‘Matins, or Morning Prayer,’ old 
Robin sings :— 


First wash thy heart in innocence, then 
bring 

Pure hands, pure habits, pure, pure, every- 
thing. 


How simple without flatness are 
such lines as these :— 


Here down my wearied limbs I'll lay ; 
My pilgrim’s staffe, my weed of gray, 
My palmer’s hat, my scallop-shell, 
My cross and cord, and all farewell. 
For having now my journey done, 
Just at the setting of the sun, 

Here have I found a chamber fit, 

God and good friends be thankt for it, 
Where if I can a lodger be 

A little while from tramplers free, 

At my uprising next I shall, 

If not requite, yet thank ye all, &c. 


He abounds in happy turns of 
phrase, which sometimes carry a 
very pleasant tinge of humour. A 
quaint gravity sits well upon him, as 
in the lines ‘Thus I, Passe by, And 
die,’ &c., or these—‘Give me a 
cell, to dwell, Where no foot hath 


a path,’ &c. Of delicate sense of 
metre, the most specially poetic of 
natural gifts, he has a larger share 
perhaps than any other English 
poet of his rank. As good in its 
manner as the pensive gaiety of 
‘Gather ye rosebuds while ye may,’ 
is the jollity of 


The May-pole is up, 
Now give me the cup; 
[I'll drink to the garlands around it ; 
But first unto those 
Whose hands did compose 
The glory of flowers that crown’d it. 


Still in Devon. 
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And the best of his longer pieces 
(yet not long) ‘Corinna going a- 
Maying’ winds delightfully through- 
out its course. By the bye, verse, 
like wine, acquires a special fine 
flavour by age. But to imitate this 
in new verse is like fabricating 
mock old-wine, and such concoctions 
are scarcely palatable or wholesome, 
though they often take the public 
taste for a while. 

Yet I hardly know why Herrick 
seems interesting beyond other poets 
of a similar rank. There was not 
‘much in’ the man, and there is 
not much in his verses: and per- 
haps that’s just it, inasmuch as the 
endurance of his little writings gives 
strong testimony to the value of art. 
His subject-matter is not new nor 
in any way remarkable. There is 
no interest of narrative or of cha- 
racterisation ; very slight connec- 
tion with the times he lived in, or 
with any set of opinions, national, 
social, or individual. That which 
has saved the verses and name 
of the obscure Devonshire vicar is 
simply and solely ars poetica. The 
material is nothing, the treatment 
everything. If good verse can pre- 
serve even trivialities, how potent a 
balsam is good verse, and how fit 
to entrust fine things to! 

What does appear of the man him- 
self disposes one to a mood of good- 
humoured slightly contemptuous 
toleration,—usually a rather agree- 
able mood. We can’t look up to 
him; he is frail, faulty, sometimes 
rather scandalous, often absurd ; but 
he confesses as much himself, and 
gives the world in general that sort 
of easy lazy toleration which he 
would fain receive. A Pagan he 
habitually is, though varnished with 
another creed. The ideas of home 
and fireside, of pleasure, of death, 
even (despite his parsonhood) of 
marriage, of prayer, of faneral-rites, 
present themselves to his mind in 
the same light, and commonly under 
the same forms as they did to 
Horace or Martial. It seems more 
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than mere adoption of classic 
phraseology and imagery, like that 
of Milton in Lycidas : it was his way 
of seeing things : 


So when you and I are made 

A fable, song, or fleeting shade ; 

All love, all liking, all delight, 

Lie drown’d with us in endlesse night. 


This is the felicity he truly aims at : 


I'll feare no earthly powers, 
But care for crowns of flowers. 


Anything for a quiet life : 


The Gods are easie, and condemne 
All such as are not soft like them. 


He loves good cheer, 
vinced that 


and is con- 


Cold and hunger never yet 
Co’d a noble verse beget. 


In his Farewell to Sack, Wel- 
come to Sack, and elsewhere are 
some admirable Bacchanalianisms, 
An easy-going, light-hearted man, 
he is not given to look below 
the surface of things. He has no 
narrative or dramatic power. His 
views of human life are general, 
coloured with perception of beauty, 
with gaiety and desire, with sense 
of the shortness of life. His 
attempts at individualising take 
the form of the grossest ill-drawn 
caricature. His amorous verse is 
frankly sensuous and outward, 
but at the same time not pru- 
rient. His Julia, Electra, Corinna, 
are names for the bodily sweetness 
of womanhood. There is just a 
modicum of sentimentality, itself 
superficial, or, as it were, sub-cuta- 
neous. We find here no chivalrous 
strain like Lovelace’s ‘Tell me not, 
sweet;’ no ingenious comfort in 
neglect like Wither’s ‘Shall I, 
wasting in despair;’ no heap of 
glittering clevernesses as in Donne’s 
pages (with here and there a won- 
derful bit of old coloured-glass, as 
it were, worth keeping even as a 
fragment); no exaltation of mental 
and disparagement of external quali- 
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ties as in Carew’s ‘ He that loves a 
rosie cheek.’ Herrick sings of Elec- 
tra’s petticoat, of Julia’s bosom, of 
bright eyes, trim ankles, fragrant 
breath. Yet he is not, or very sel- 
dom, prurient, only pagan, bodily, 
external. There is not the slightest 
hint of those modern schools,—the 
sceptical, or the scoffing, or the dia- 
bolic. His tone, too, entirely differs 
from the witty ingenious immo- 
rality of the next generation, Ro- 
chester, Sedley, and other Merry- 
Monar chy men. Herrick’s collected 
poems were published in 1648, when 
the author was about fifty-seven. 
But here is Dean Prior. What 
is it? Church and churchyard on 
one side the road, vicarage on the 
other; three or four cottages, a 
brook, a farmyard, some solitary 
country lanes; visible inhabitants, 
a man and a boy, to whom, after- 
wards, enter an old woman. The 
vicarage, though it has a grey old- 
fashioned look, is not of Herrick’s 
time—a disappointment; "tis per- 
haps of Anne’s reign, or one of the 
earlier Georges’. But it probably 
stands on the site of the older edi- 
fice. The present vicar was un- 
luckily from home, and the old 
woman who showed the church 
knew nothing beyond parish mat- 
ters of her own day. The church, 
old, but restored throughout, is 
now a trim ordinary edifice of stone, 
with a west tower. Inside you find 
three aisles (it is not a small church) 
and on the wall of the north aisle a 
brass plate, about 36 inches by 20, 
surrounded by a deep frame of 
white stone or marble, cut into Ré- 
naissance scrollwork, like what you 
see on title-pages of the fifteenth 
and sixteenth centuries. The in- 
scription runs: ‘ In this Churchyard 
lie the remains of Roserr Her- 
ricK, Author of the Hesperides, 
and Other Poems, Of an ancient 
family in Leicestershire, and born 
in the year 1591, He was educated 
at St. John’s College and Trinity 
Hall, Cambridge, Presented to this 
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Living by King Charles I. in the 
year 1629, Ejected during the Com- 
monwealth, and reinstated soon 
after the Restoration. This Tablet 
was erected to his Memory by his 
Kinsman, William Percy Herrick, 
of Beau Manor Park, Leicestershire, 
A.D. 1857. 


Our mortall parts may wrapt in seare- 
clothes lye, 


Great spirits never with their bodies die. 


Hesperides. 
Virtus Omnia Nobilitat.’ 


The churchyard has many old 
graves, among which the poet's lies 
perdue. Dean is a lonesome place, 
the old dame admits; so much so, 
it appears, that servants can hardly 
be got to live at the vicarage. 
Think what it must have been 200 
years ago. No wonder if the lively 
young scamp who had left Cam- 
bridge in debt, and lived a gay life 
in London till both purse and credit 
were quite exhausted ; getting some- 
how ordained, as a pis-aller, and 
then presented to a living by his 
friends’ influence (for such appears 
to be something like what the few 
known facts amount to) ; no wonder 
that this jovial, clever, petted, in- 
solvent, amatory poet turned parson, 
finding himself stuck in the Devon- 
shire clay, four days’ journey from 
town, should sometimes grumble at 
his fate. He was about thirty-eight 
years old when he came to Dean, and 
remained there some twenty years, 
till Cromwell turned him out. It 
was in 1648, the last year of 
King Charles (and which that 
monarch spent mostly at Caris- 
brooke), that Herrick’s volume ap- 
peared, ‘to be sold at the Crown 
and Marygold in Saint Paul’s 
Churchyard.’ It is dedicated ‘to 
the Most Illustrious and Most Hope- 
full Prince, Charles, Prince of 
Wales.’ The political allusions are 
not many; all on the loyal side, of 
course. It is manifest that he had 
no notion of the dangerous condition 
of the king’s affairs. Nor indeed 
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had the king himself, even up to 
that day in January when he so 
unwillingly appeared in Westmin- 
ster Hall, and at first ‘laughed’ 
when the charges against him were 
read. 1648 was an odd year for the 
publication in London of a book of 
light lyrics, mingled with compli- 
ments to royalty. 

See, this brook among the hazel- 
bushes is that very Dean-bourne to 
which friend Robin bade farewell 
in no very affectionate strain. Never 
could he wish to see it again, ‘were 
thy streames silver, or thy rocks all 
gold.’ 


Rockie thou art ; and rockie we discover 

Thy men, and rockie are thy wayes alt 
over. 

O men, O manners ; now, and ever knowne 

To be a rockie generation ! 

A people currish, churlish as the seas, 

And rude almost as rudest salvages! 


On his ‘ Returne to London,’ he 
writes : 


From the dull confines of the drooping 
west, 

To see the day spring in the fruitful east, 

Ravisht in spirit, I come, nay more, I flie 

To thee, blest place of my nativitie! 


London my home is ; though by hard fate 
sent 
Into a long and irksome banishment. 


Yet, by degrees, as old age crept 
on, and after experience, probably, 
of how much worse it is to have no 
home than a dull one, he became 
reconciled to his rural life, and has 
left many pleasant pictures of it. 


Sweet country life, to such unknown 
Whose lives are others’, not their own. 


‘His Grange, or Private Wealth,’ 
is delightfully quaint ; in which, as 
often elsewhere, he praises 


A maid, my Prew, by good luck sent 
To save 
That little, Fates me gave or lent.’ 


When Charles IT. was ‘ restored,’ 
Herrick came back to Dean, now a 
man of near seventy years of age, 
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and there he lived peaceably some 
fourteen years longer, and laid down 
his bones in the dull quiet church- 
yard through which he had passed 
so many thousand times from vicar- 
age to church, and from church to 
vicarage. 

The Poet did not entirely forget 
his cassock. In deference thereto, 
he appended to his Hesperides a set 
of quasi-religious poems under the 
title of Noble Numbers, but most of 
these are evidently no less artificial 
than that one which is so ar- 
ranged as to print in the figure of 
a cross. The{ best pieces, pro- 
bably, in this division, are ‘A True 
Lent,’ and the ‘ Litanie,’ which has 
a serious naivety that is touching, 
though even here peeps out evidence 
that it is mainly the poet’s fancy 
that is engaged. This is quaintly 
natural : 


When the priest his last hath pray’d, 
And I nod to what is suid, 
*Cause my speech is now decay'd, 

Sweet Spirit, comfort me ! 


but this runs into the comic: 


When the artless doctor sees 
No one hope, but of his fees, 
And his skill runs on the lees, 
Sweet Spirit, comfort me! 


The true and habitual meditative 
glances of the man were turned to 
the shortness of life ; his philosophy 
was the wisdom of gathering rose- 
buds while you may. Moments of 
graver mood no doubt he also had, 
and he expresses here and there 
the sense of hurt or rather ruffled 
conscience in one whose love of 
pleasure is stronger than his will. 
He stumbles and hurts his shin, 
recovers himself, walks carefully a 
few steps, grows careless and trips 
again, never quite falls, but goes on 
his way stumbling and resolving 
not to stumble so much. 

A fat, sly, droll, good-humoured, 
lazy, smutty old parson, was Robin 
Herrick, thick-necked, double- 
chinned, with a twinkle of humour 
in his eyes, fond of eating, drinking, 
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and singing, part man-of-the-world, 
part homely and simple almost to 
childishness. He doesn’t hate any- 
body, blames nothing but what 
teases him, longs for a quiet life, 
has no opinions, and is ready to 
conform to anything. He reads 
little, looks into a few favourite 
Latin poets, cares very slightly for 
contemporary literature, saving the 
verses of two or three friends of his, 
and especially ‘ Saint Ben’ (whose 
minor poems are a good deal 
like Robin’s). There is no Saint 
Will in his calendar. Will, unhap- 
pily, though clever, was not an 
‘educated’ man, like nous autres, and 
this undoubtedly was the general 
feeling as to him among the lettered 
class. 

A century after the old vicar’s 
funeral, it would have seemed that 
his verses (though not without some 
recognition in their own day) 
were no less lost in silence and ob- 
livion than his bones. But they 
possessed an unsuspected vitality. 
Somebody rediscovered them, and 
made known the fact in the Gentle- 
man's Magazine in 1796 and 1797; 
the Quarterly Review followed suit, 
with due deliberation, in 1810. By 
that time a selection from Herrick’s 
poems had appeared, edited by Dr. 
Nott. In 1823 a collective edition 
was published at Edinburgh, another 
by Pickering in 1846 ; ‘ Selections’ 
by Murray in 1839; ‘ Works’ (but 
not complete) by H. G. Clarke & 
Co. in 1844; ‘Works’ by Reeves 
& Turner, edited by E. Walford, 
1859,—from which my quotations 
are made. Lastly, a complete edi- 
tion, including several pieces hitherto 
uncollected, was published in 186 
by J. Russell Smith, edited by W. C. 
Hazlitt. 

Whether or not it is necessary 
or desirable to resuscitate all the 
writings of such a writer as our old 
friend, is a question of no small 
importance. His Floralia, so to 
speak, are accompanied by a great 
deal of license. He sets before his 
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guests roast partridge, apricot tart, 
and clotted cream, but alas, with 
these, rotten fish, and even dirt-pies. 
He is not only often sensual, but 
not seldom coarse and even filthy, in 
imitation for the most part of 
classical models. He has gleaned 
and translated from Anacreon and 
from Horace, but most I think from 
Martial. For example, ‘ What kind 
of Mistresse he would have’ (329), 
has its parallel in the Roman 
poet’s ‘Qualem, Flacce, velim 
queris, nolimve puellam,’ &c.; as 
have these lines 
Numbers ne’er tickle, or but lightly please, 
Unlesse they have some wanton carriages : 
(p. 414) 
in Martial’s ‘ Ad Cornelium’ (i. 36). 
‘On a Perfumed Lady’ (155) 
conveys the ‘non bene olet, qui 
semper bene olet.’ Herrick’s epi- 
taphs much resemble that pretty 
one on Erotion, 


Hic festinata requiescit Erotion umbra 
(x. 61). 
Fat be my hinde ; unlearned be my wife ; 
Peacefull my night; my day devoid of 
strife (420) 


is a translation of 


Sit mihi verna satur: sit non doctissima 
conjux; 
Sit nox cum somno: sit sine lite dies 
(ii. 90); 
and so is 
When the rose reigns, and locks with oint- 
ment shine, 
Let rigid Cato read these lines of mine. 


of 


Cum regnat rosa, cum madent capilli, 
Tune me vel rigidi legant Catones. (x. 19).' 


‘To my ill Reader,’ agrees with 
‘ Ad Fidentinum’ (i. 39). 

He often echoes Martial’s ‘ Pos- 
sum nil ego sobrius,’ and his 


Lassenturque rosis tempora sutilibus, 
Jam vicina jubent nos vivere Mausolea, 


as well as imitates the old writer’s 
confidence in his verses’ immor- 
tality— 


Casibus hic nullis, nullis delebilis annis. 
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Herrick’s 


Let others to the printing presse run fast; 
Since after death comes glory, Ile not 
haste (p. 450) 


is Martial’s 


Vos tamen O nostri ne festinate libelli: 

Si post fata venit gloria, non propero. 
(V¥. 10) 
and so on. 

In a crowd of short epigrams, if 
he fails to match the unparalleled 
foulness of Domitian’s flatterer, he 
outdoes the occasional pointlessness 
of his prototype : 


Upon Exrxes. Epig. 

Eeles winds and turnes, and cheats and 
steales; yet Eeles 

Driving these sharking trades, is out of 
heels. 

Upon Pennie. 

Brown bread Tom Pennie eates, and must 
of right, 

Because his stock will not hold out of 
white. 


Uron Munee. 
Mudge every morning to the postern comes, 
His teeth all out, to rince and wash his 
gummes. 


Upon Croor. 
One silver spoon shines in the house of 
Croot, 
Who cannot buie or steale a second to’t. 


Flatness in this degree becomes 
fanny, but it seems scarcely worth 
while to go on making luxurious 
reprints of matter like this. The 
question as to foul parts, unhappily 
too many, is more serious. Surely, 
mere filthy words, devoid of either 
literary or antiquarian value—these, 
at least, need not be carefully re- 
suscitated, be kept alive and in cir- 
culation, because the writer of them 
also wrote things worthy of preser- 
vation ? Even in the case of ancient 
writers, and giving full weight to 
the venerableness of antiquity, 
should we really lose much by 
losing the intolerably disgusting 
passages of Catullus and Martial ? 
At least let these literary coprolites 
(but not deodorised by time) rest as 
far as possible among the shadows 
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of learned shelves. Are they thus 
treated? Here is a subject which 
has received less consideration than 
perhaps it deserves. Look at cer- 
tain volumes of Bohn’s Classical 
Iibrary, which has an immense cir- 
culation in England and America. 
Any bookseller will sell them, any 
boy may have them as cribs. They 
translate literally into English all 
but the perfectly intolerable pas- 
sages; of these they give the original 
text in large type (so that they can 
be turned to one after another at a 
moment’s notice), accompanied by 
a French or Italian translation, or 
both, and also in many cases by a 
veiled English version. Martial, 
with his worst passages imbedded 
in a jungle of close Latin pages, is 
bad enough. Martial, with all the 
worst passages set forth in distinc- 
tive type, and all the filthiest 
phrases of the Latin tongue supple- 
mented by French or Italian equi- 
valents, or both, is a public offence. 
Nothing more charming in their 
way than this poet’s pieces on the 


villa of Julius Martial (iv. 64), or 
those addressed to the same Julius, 
ending 


Summum nec metuas diem, nec optes (x. 47) 


or those on his own ‘rus in urbe,’ 
where a cucumber hasn’t room to 
lay straight (xi. 18); nothing hap- 
pier than many of his lines and 
phrases: yet there is in him a deep 
vein of blackquardism, a very dif- 
ferent thing from sensuality. I 
believe him when he says he in- 
vented vile things deliberately to 
make his books sell. Strange, to 
find in his pages those solemn 
words (inscribed on a clock in 
Exeter Cathedral, and on the Tem- 
ple sun-dial), ‘Pereunt et Impu- 
tantur.’ But the phrase, I should 
think, is not applied in precisely 
Martial’s meaning,— ‘If you and 
I, he says to his friend Julius 
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(v. 20), ‘were really to enjoy our 
lives, we should quit the halls of 
patrons and rich people and the 
cares of public life, and drive, walk, 
read, bathe, converse at leisure. 
But now neither of us can live in 
his own way, and sees his good 
days fly and vanish ’— 


Nunc vivit sibi neuter, heu, bonosque 
Soles effugere atque abire sentit ; 
Qui nobis pereunt, et imputantur. 
Quisquam vivefe cum sciat, moratur ? 


Should any one that knows how 
to live (ie. pleasantly) put off 
doing so? By ‘imputantur’ he 
seems to have merely meant ‘ are 
reckoned up’ in our assigned num- 
ber. Certainly the expectation of 
any reckoning in a deeper sense 
for his foul and deliberate treasons 
against human dignity might well 
have made the Spaniard shiver. If 
there be any mght or wrong in 
these matters, he and such as he 
are damnably wrong. 

Several other volumes of ‘ Bohn’s 
Library’ are almost if not quite as 
bad. Nor is the indecency com- 
mitted in a merely stolid and busi- 
ness-like manner ; prurient leers and 
winks are not wanting in the notes, 
as any one may ascertain who will 
look into the ‘Catullus,’ at pages 
30 and 44. In the Plague of Lon- 
don, letters were sent to obnoxious 
people enclosing rags from a plague 
sore. These pages, steeped in 
foulest mental contagion, fly over 
all the world, and especially into 
the hands of the young. As regards 
the relation of the sexes, Latin 
poetry is the most degraded in all 
literature. And now our girls are 
learning Latin. Some think all 
this of no consequence. To me 
it has a different aspect. ‘ Rank 
thoughts of youth full easily run 
wild.’ 


Dociles imitandis 
Turpibus ac pravis omnes sumus, ! 


? Juvenal, xiv. 40. 
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External prudishness (England is 
notably prudish) and inner coarse- 
ness make a very bad combination. 

Herrick is nothing like so bad as 
Martial, or as Herrick would him- 
self have been perhaps as a poet of 
the Roman Empire; still there is 
much of his writing that were best 
allowed to fall into oblivion. The 
graceful fancy and lyric sweetness 
of his best verses will long preserve 
them in men’s memory. 

So, Dean Prior, adieu !—Robert 
Herrick, thy name echoes pleasantly 
after all, and I drink this cup of 
cider, in default of sack, to thy 
half-disreputable shade. How un- 
like to thy contemporary brother- 
poet and brother-clergyman, the 
almost too-respectable vicar of Fug- 
gleston, near Salisbury! ! 


Various the tones, theskills, the instruments; 
One Spirit of Music at the heart of all. 


I had several questions to ask at 
Dean, but found no one to put them 
to. It was Saturday evening ; it 
was some four miles to Brent 
station, with just time to catch the 
last train for Exeter; I caught it 
by the tip of the tail, as it were, 
and was whisked away by that 
Fiery Dragon of our period. The 
tall-housed Exeter High Street, 
with its blazing shops and Saturday- 
night bustle, hada metropolitan air 
as I passed up. It was only yester- 
day morning that I passed down; 
and a crowd of new images mean- 
while have taken lodgment in the 
mystic chambers of my brain, and 
swarms of thoughts have been busy. 
At the Guildhall is the police station, 
and with a constable’s leave you 
can enter the spacious and beautiful 
old Gothic hall, dimly lit with gas 
throughout the night, see its lofty 
window with the emblazoned date 
‘1464,’ and the full-length pictures 
of Henrietta, daughter of Charles 
I., of Monk, Duke of Albemarle, 


1 i.e, George Herbert. 
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of King George IL., of Chief Justice 
Pratt, the first two by Lely, the 
second two by Hudson, with several 
more. At one end is an old gallery, 
at the other the magistrate’s bench. 

Next morning I renewed and 
deepened my mind-picture of the 
beautiful Cathedral, and heard a 
Sunday afternoon choral service, 
worship without words or nearly, 
waves of solemn harmony, like 
the billows in a great sea-cavern, 
rolling down those vaulted aisles ; 
and also a sermon, which was as 
remarkable for earnest eloquence 
as cathedral sermons usually are. 
Modern Thought, that pushed itself 
in last week, is gone again, like a 
ship that touched at some enchanted 
island, and all again is tranquil. 

Last week there were sermons on 
‘Science and Religion,’ even here ; 
but the disturbers are gone. The 
lotos reigns in its old territory. As 
the robed procession moved along 
the aisle, between ancient carven 
pillars and coloured windows, I 
repeated to myself— 


Branches they bore of that enchanted stem, 

Laden with flower and fruit, whereof they 
gave 

To each, but whoso did receive of them 

And taste, to him the gushing of the wave 

Far far away did seem to mourn and rave 

On alien shores; and if his fellow spake 

His voice was thin, as voices from the 
grave ; 

And deep-asleep he seem’d, yet all awake, 

And music in his ears his beating heart did 
make. 


The congregation assembled in 
the nave, and nearly filled it. A 
cathedral is certainly a great re- 
source on a British Sunday, and the 
usual sermon keeps it from appear- 
ing too pleasant, is a proper dismal- 
ity to set off against the music and 
architecture. Surely an easy and 
most valuable reform in the Church 
of England would be the total 
abolition of sermons in connection 


See Ramble in Fraser for June 1868. 
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with the ordinary service. Let 
there be sermons, lectures, exposi- 
tions, discourses of whatever kind, 
ordinary or special, at times and in 
ways thereto appointed, close-fol- 
lowing a service of prayer and 
praise if you will; but enable us 
to join in such a service by itself, 
O bishops and archbishops! and 
earn the gratitude of millions of dis- 
tressed laymen, nay, I doubt not, 
of hundreds and of thousands of 
the clergy also. Pulpit-incubus! 
vile impersonation of solemn in- 
eptitude, of heartless and brainless 
routine, pretending to be an oracle, 
a prophet, an angel, how many 
souls hast thou numb’d, coming 
upon them perhaps all secretly a- 
tremble with mystic joy of praise 
and prayer, social at once and pro- 
foundly personal. What unsuspected 
evils but hold, Patricius, wilt 
thou thyself begin to preach, and 
without a licenseof any sort? Cer- 
tainly, however, this is a great evil 
under the sun, and I hope I shall 
live to see the end of it. 

My thoughts wandered over hill 
and vale to the lonely church of 
Dean Prior. The old vicar in his 
Hesperides ventured to address one 
little piece ‘To Jos. Lo. Bishop of 
Exeter :’ 


Whom sho’d I feare to write to, if I can 
Stand before you, my learn’d Diocesan ? 


for none of my poems, says he, 
are ‘so bad but you may pardon 


them.’ I suppose the classicality 
excused a great deal; and indeed 
Herrick most likely would never 
have thought of soiling his pages 
as he has done, save through the 
childish superstition (only just 
dying ont) of imitating classic 
models, not merely in style, but in 
matter. He made no independent 
reflections on the subject. It was 
easy and in a sense creditable to 
follow a classic lead, even into the 
mire. In our day the Vicar of 
Dean would probably have been a 
contributor to Good Words, perhaps 
VOL, I.—NO. Il, NEW SERIES. 
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a canon of the cathedral, and con- 
sumed his share of ‘sack,’ or else 
port, in a fit and undemonstrative 
manner. What would he have said 
to Darwin and Huxley? Not much, 
I fancy, one way or another. He 
would have eaten his lotos and been 
thankful. : 

One of my old landscape-longings 
was Bideford Bay, and though but 
a day and a half remained of my 
holiday, I resolved to catch a 
glimpse of that North Devon coast 
which Charles Kingsley’s pen and 
John Hook’s pencil are so fond of. 
With a passing glimpse at neat- 
looking Barnstaple, set snugly in 
tall trees by its river-brink, I 
reached Bideford—By-th’-Ford— 
after sunset; and having pitched 
camp, established a fresh basis, 
founded a new little home for a day 
in the civil inn by the water-side, 
set off along the quay and up and 
down the steep lanes of the old 
town; then crossed the famous 
bridge, and walked left way beyond 
the houses, to look back from a 
hillock on the broad dim river, and 
the lamps that marked the bridge, 
the quay, and the irregular cluster 
of buildings rising from the water. 
Next morning showed me the broad 
tidal stream sweeping merrily round 
its grovy hills and corn slopes, the 
sunshine dancing on its mingled 
currents. A silver salmon leapt 
up and disappeared with a splash. 
Two or three small vessels sailed in 
and came to anchor. Rowing-boats 
crossed. Windlasses rattled on the 
quay. The first omnibus went off 
to the railway. Shops opened in 
lazy rural fashion. Whatever life 
belonged to little Bideford was 
awake and stirring. Bright morn- 
ing, open window, cheerful pro- 
spect, breakfast beginning with 
fresh salmon cutlet and ending with 
clotted cream and preserve—offer- 
ings of Devonshire river, dairy, and 
garden—these (with temper and 
mood to taste them—how needful 
the postulate!) make no unpleasant 

P 
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combination. I enjoyed it, and the 
main relish was the expectation of 
new scenes, of realising places 
hitherto but names, and converting 
them into solid memories. Our 
memory is ourself—‘ that immortal 
storehouse of the mind.’ True, it 
may be said that material objects 
are little or nothing in themselves ; 
but the framework, the body of 
this world is material, and all its 
phenomena are abundantly signifi- 
cant in their varied relations to us. 
Moreover, even the wine of abstract 
thought is often presented to us in 
the cup of external circumstance, 
and if that be of Cellini’s gold the 
draught is more precious. A happy 
hour is good to remember, and can 
reflect its brightness upon dark 
seasons. I am in gloom: so have 
I been ere now, and said, ‘joy is no 
more,’ yet after all came the free 
and happy hour, and I perceived 
that the clouds had been in me— 
of my own making most likely — 
not in life. With health of body 
and soul (merely that!) nothing 
could daunt or depress me for a 
moment. Yet I know that the 
dark hours are fateful, they too are 
precious. 

‘ All this about a good breakfast !’ 
Well, that was a part of the matter 
—but only a very little part—a 
touch of oil to the machinery. 

The morning’s survey of Bideford 
added not much to the night’s im- 
pressions. The ancient bridge has 
been widened by two sidepaths, sup- 
ported on iron brackets, which, with 
the iron balustrade, give it the air 
of a railway bridge. The Bridge 
Hall, where the trustees meet, re- 
edified in 1758, was done-up in 
1859; but the old tapestries remain. 
The old Guildhall has been de- 
stroyed; and the old church, too, 
except its tower. I peeped into the 


new church, spick and span Pugin- 
esque with gaudy glass, and found 
morning service going forward, with 
apparently one worshipper. 


The 
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shops of Bideford are rustic and 
backward : the one news-room dis- 
coverable was very poor and rude. 
As to my water-side inn, it was 
civil, comfortable, and cheap. 

Two or three miles below Bide- 
ford is the bar, and the double river 
loses itself in the wide bay. On 
the right juts out a distant head- 
land; on the left run the long and 
level rabbit-burrows, faced with a 
barricade of shingles, and at the 
angle where the hilly south shore 
trends away to Clovelly and Hart- 
land Point stands the cluster of 
new houses—a big hotel and two 
or three score bathing-villas— 
named ‘Westward Ho!’ from Mr. 
Kingsley’s novel. ‘Kingsley Ter- 
race’ and ‘Kingsley Hotel’ are 
also to be seen, an embodied 
fame. Pleasant traces from the 
said novel remained in my own 
memory: the author has a certain 
glow and entrainement irresistible 
to youthful readers. From West- 
ward-Ho! I followed the south 
coast of the bay, on the edge of 
its clay and pebble escarpment, 
rough green hills one after an- 
other shutting out the inland pro- 
spect ; on the other hand a rough, 
rocky shore, summer waves rising, 
rolling in, breaking without tumult, 
and a blue sea-line stretched from 
the dim northern horn of the curve 
to its nearer southern limit, when 
the coast became almost preci- 
pitously steep, and was seen, 
though some seven miles off, to be 
clothed in rich verdure from top to 
base. Something in the distance 
that might be taken for the broken 
steps of a gigantic stair, at one 
point climbed from the shore and 
lost itself among the foliage, and 
this was the famous old fishing vil- 
lage of Clovelly—a rich name to 
ear and fancy. Meanwhile the bare 
green hills, and rocky shore beset 
with solitary surges, the wide blue 
bay with its guardian headlands, 
reminded me strongly of another 
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bay by which I once rambled—that 
of Donegal in the north-west of 
Treland.!. The two bays are much 
of a size, the Torridge with its bar 
and sandbanks stands for the Erne; 
nor are the town and bridge of 
Bideford altogether unlike, at least 
in position, their ragged Irish 
cousins at Ballyshannon. More- 
over, Lundy Island answers curi- 
ously to Innismurray. The scenery 
of the English bay, as a whole, is 
much richer, in its foliaged shores 
and inland glimpses; that of the 
Trish is wilder and grander, watched 
by blue mountain ranges and the 
great ocean-cliff of Slieve-League, 

Six hundred yards in air aloft, six hundred 

in the deep. 

It struck me, too, that I had 
noticed some curious resemblances 
in the speech of North Devon to the 
somewhat peculiar accent of Eng- 
lish (flat and drawling) which is 
found in part of Donegal, and specu- 
lated whether a colony from this 
bay might not have settled on that 
other. Of some such thing as 
having happened in Elizabeth’s 
time I seem to have heard, but 
cannot for the present trace it 
out. The ‘say’ for sea, ‘tay’ 
for tea, and so on, now supposed 
to mark an Irish tongue, are ordi- 
nary Devonian. In Hibernian-Eng- 
lish are many old forms of English, 
and many provincial forms, and 
along with these a strong Keltic 
admixture of words (some trans- 
lated, some not), phrases, and 
grammatical constructions: to these 
add mistakes and awkwardnesses 
in the use of a foreign tongue, and 
you have a strange compound, 
deserving perhaps a closer examina- 
tion than it has yet received. An 
English - speaking Irish peasant 
while expressing the same mean- 
ing, would shape almost any sen- 


ing, 
tence whatever differently from a 
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Londoner of similar degree of intel 
ligence and education. 

At Portledge the rocks yielded 
to a space of sand, over which I 
gladly ran, in Adam’s dress, into 
the embrace of the folding waves. 
The afternoon sun sparkled on the 
wide sea; two merry fishing boats 
danced past under sail. As the 
embrace of Earth invigorated the 
old giant, so doth the sea renew her 
sons. First, the sense of indivi- 
duality when you stand in the face 
of earth, sea and sky, without one 
husk or lending, defenceless, un- 
designated, Rags or robes, purse 
and credentials, if you had them, are 
gone. Next, the ‘reverential fear,’ 
the profound awe of committing 
your helpless self to the terrible 
and too often treacherous potency. 
A little prayer is never out of place. 
Then the thrilling flash of will— 
the self-abandonment—the victori- 
ous recovery, the triumph over a 
new element—and the glow bodily 
and mental of one’s emergence, 
not soon fading even when the 
livery of servitude, the trammels 
that remind us of ‘man’s fall,’ are 
resumed. 

Among my bookstall gleanings is 
a volume of poems, Studies of 
Sensation and Event, by Eben- 
ezer Jones, published in 1843. 
Through its incoherencies it shows 
glimpses of true poetic power, and 
how sad are such books, children 
of enthusiasm and hope, born to 
neglect, to oblivion! The first piece 
in the volume is called ‘The Naked 
Thinker.’ Lord Apswern’s will has 
a singular provision : 

Let there be lifted from the roof 

Of Apswern’s house, a room, 
From every other room aloof, 
And bare as is the tomb ; 
And stripped of all the clothes we wear, 
To aid life’s lying show, 
Naked from every influence, there 
Lord Apswern’s heir must go. 
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He must pass a tenth part of 
each day in this room : 


Straight into it the sunshine stept, 
Stark naked from the sky ; 

*T wixt it and the revolving stars 
Did never aught arise, 

And morning’s earliest golden bars 
Its walls did first surprise. 


And here ‘he broods, and writes 
and raves,’ scorning the make- 
believes of the world, but to what 
particular result does not well 
appear. Among the volumes on 
my fowndling shelf, this of Ebenezer 
Jones’s is cared for. Some one told 
me he was clerk in a tea warehouse 
in the City, and that he died young 
and disappointed. His blank verse 
has sometimes a Shelleyan impetu- 
osity of eloquence, but like so many 
a writer, his work wants ‘back- 
bone.’ His mill had little or no- 
thing to grind, and ground its own 
machinery to pieces. One little 


thing of his (preserved in Nightin- 
gale Valley), which begins ‘ When 
the world is burning,’ is very 


striking. This poor clerk was 
certainly not a common man. Of 
the human genius born into this 
earth in each generation, how much 
is spilt, as it were on the ground— 
spilt milk or wine, for which, when 
spilt, there is no help. But might 
there not be better arrangements 
for saving our milk, our wine and 
oil, from this waste ? 

Meanwhile I have left the shore, 
whose huddled rocks offer little 
convenience to the foot, and wind 
up a glen or ‘mouth’ to the high 
road, where I push on quickly, full 
of expectation, for Clovelly. 

The long plain road between 
hedges was adorned and made 
important by expectancy, and 
therefore I recall it clearly. Iwas 
on the edge of realising a place 
often thought about, never seen. 
The sun had almost set when I 
turned, on the right-hand, through 
a gate and into a dark avenue of 
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trees, winding downwards till the 
sea came through its branches, 
and running round one headland 
after another; the purple bay on 
my right through foliage, and the 
great bank of trees on the left. 
At every turn I expected to see 
Clovelly before me ; but it was some 
three miles long, this winding way 
terraced among the sloping woods, 
and the golden clouds had sunk 
from western heaven, and a dark 
purple dome overhung the darker 
ocean, when two or three glimmer- 
ing lights far below beckoned to me 
from cottages near the little har- 
bour. Venturing a bye-path, it 
led me to a small opening in the 
woods. The trees, heap after heap, 
were piled aloft into the stars. 
At my feet, between precipitous 
banks, a very steep and narrow 
glen dropped sheer to the sea, 
losing itself in foliage, and among 
the foliage were actually roofs and 
chimneys, cottages one below 
another, holding on somehow to 
the dangerous slope. Far down, 
the unseen surf was heard gently 
breaking on the beach, and the 
dim *sea rose in front like a 
mighty and mysterious wall. I 
had been regretting the duskness, 
but now felt glad to be entering 
Clovelly thus. Everything looked 
very remote and old-world, very 
quiet, very beautiful. A sense of 
soothing solitude, of largeness in 
the lofty woods and wide ocean, of 
pathos in the cluster of ancient 
cottages, and then a little street, 
like a ladder, into which I was 
about to step down, a stranger 
seeking supper and bed; all these 
feelings were harmonised and deep- 
ened by the dusky twilight sky, lit 
with some faint stars. 

I was afraid of finding Clovelly, 
famous in picture, spoilt, but it has 
as yet escaped the hand of ‘improve- 
ment:’ no villas here, no railway, 
nor even a coach ; the street is still 
only two to three yards wide; the 
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inn, while clean, is properly old- 
fashioned and rustical. I regret to 
add that I found a pert and careless 
handmaiden and a heavy bill. 
‘There was a very nice lass at the 
inn,’ I heard next day, ‘but she’s 
married, and now it’s the landlord’s 
niece, and she’s too proud for her 
place.’ There are lodgings, I un- 
derstood, where they would be glad 
to harbour you even for a single 
night. ‘Clovelly Street’ is a long 
flight of steps descending between 
two irregular rows of cottages, in 
one place passing under an arch- 
way house, and then dropping more 
steeply than ever to the little 
harbour, whose pier, built in 
Richard I.’s reign, puts its arm 
of grey stone round a little fleet of 
herring-smacks. The steep and 


lofty sea bank is smothered in 
woods, from shingle beach to sky. 
In my bed-room, to which I as- 
cended by several stairs, I found a 
second door, opening on—the gar- 
den, and to this garden one did not 


descend but ascend, and above it 
were still other gardens, and above 
these a dark mass of trees. So like 
a cluster of shore-side nests is this 
ancient fishing-hamlet. 

Next morning, bright, breezy and 
gay, I made some acquaintance with 
the villagers. A girl was scrubbing 
a doorstep, and her skirt (not a 
fashionable train) reached quite 
across the street. Under the arch- 
way sat a shoemaker at work with 
open door, and showed all the 
readiness of his craft for conversa- 
tion. He must have quite avariety 
of visitors, and takes intellectual 
toll of allstrangers. ‘ Crazy Kate’s 
House’ on the beach, well-known to 
photographers, has no right, he told 
me, to any such name, which has 
merely been stuck upon it by some 
idle tourist. From an old man 
who had lived here all his days, I 
learned that there is no doctor in 
or near Clovelly, ‘he couldn’t get 
a livin’;’ he himself ‘had never 
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touched a dose of medicine.’ Was 
Clovelly much altered since his 
youth? ‘Oh yes, very much! the 
street was new-paved from top to 
bottom, and two new houses built 
nigh the foot of the hill.” An 
elderly woman who takes care of 
the Methodist Chapel (there are 
many Methodists among the nine 
hundred Clovellians) praised the 
beauty of the Clovelly children, 
their regularity at school, and the 
pride their mothers had in keeping 
them tidy. Mr. Hook, Mr. Naish, 
and other painters were well-known 
to the general population, and in- 
quired after as friends. Half way 
down the street is a sea-captain’s 
house with a china bowl in the 
window, embellished with a ship 
under sail, and the legend ‘ Success 
to the Mary Jane to Bideford,’ and 
here is a favourite lodging for 
artists, and to all appearance a com- 
fortable. The captain was at sea 
when I called, but passes the winter 
at home. It seemed it might be a 
good sort of life with its alterna- 
tion of adventure with deep home 
repose. A cart bound for Bideford 
market helped me along the miles 
of road, first winding up a long hill; 
one of my fellowtravellers being a 
girl with a touch of fashion in her 
dress, a Clovelly maiden, now at 
service in London (‘a very black 
place,’ she said), and sent home for 
a month to revive the faded rose 
in her cheeks. Three weeks were 
gone and had done her much good, 
in another she must return to the 
Great Smoke,—‘ A pity,’ remarked 
an old woman beside us, ‘to miss 
the first of the herrin’.’ But 
London sucks in people and things 
from every corner of the land. As 
courtly and intellectual centre, 
Herrick’s wishes pointed to it from 
Dean Prior, and these attractions 
still belong to it; but its more 
widely-felt power nowadays is from 
mere magnitude, the mass of money 
and human needs packed within a 
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fifty-mile circuit. Thither gravi- 
tate coarse things and fine, are 
sucked in and absorbed, some to 
their natural uses, many to waste 
and destruction. 

I came into Clovelly at nine 
yesterday evening, and leave it at 
eight this morning: I seem to 
have lived there about two years. 

In gliding out of Devon into 
Dorset the landscape grows evener 
and simpler. I leave behind me a 


peaceful region of rich swelling 
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hills, loaded with corn and wood- 
land, and deep fertile valleys, with 
a coast, north and south, of ver- 
dured cliff and leafy glen, and 
‘ bowery hollows crown’d with sum- 
mer sea ;’ old towns and old farm- 
houses; an easy-going, good-na- 
tured population of stalwart men 
and comely lasses; a state of life 
not yet broken-up, though not 
unaffected, by the brute power of 
monstrous London, that Mountain 
of Loadstone. 





WESTWARD: A GRANDFATHER’S DREAM. 
Vi, 


NWARDS to the Capitol—the 
last station and goal of our 
visionary wanderings. It isa noble 
building afterall, when fullallowance 
is made for all the anomalies of its 
construction and all the shams of 
its material, and stands proudly 
enough on an eminence which seems 
adapted by nature and human la- 
bour for the site of some conspi- 
cuous edifice. It resembles its 
mighty namesake of Rome at least 
in one singularity—the city which 
clusters at its base lies entirely on 
one side of it. Through some mis- 
calculation of the founders, building 
has only extended southward and 
westward. But at Rome, when 
standing on the sacred eminence, 
you have on the one hand the 
modern city, on the other the 
venerable fragments of that which 
has crumbled away. From your 
post on the top of the Transatlantic 
Acropolis, you look on city in one 
direction and wilderness in the 
other—forest, scarcely more broken 
by the operations of the settler than 
it was in 1608, when 
That man of gallantry and pith, 
Captain Smith, 
first ascended the Potomac, even to 
the Little Falls, above Georgetown, 
where the suburbs of Washington 
now end. And it is well that this 
should be so. The contrast is 
typical. The difference between 
travelling in mountains and in a 
plain country, says Goethe, is this : 
in the plains you get the weather 
ready made, in the mountains you 
see it making. And in like man- 
ner, when travelling in the old 
world, you find history ready made ; 
in America you see it making. 

But this is no time for common- 
place speculation, when the Capitol 
is the scene of the most remarkable 
political transaction which has 
taken place within its walls since the 


seat of government was established 
there. President Andrew Johnson 
is brought, by his counsel—for he 
disdains attending in person, and 
carries on his functions all the time 
in the White House, much like that 
Pope who declared that the Catho- 
lic Church was contained within his 
castle at Peniscola—before the 
Senate to answer the charge of 
‘high crimes and misdemeanours’ 
committed in his official capacity. 
From the 22nd February to the 
16th May 1868, almost without in- 
terruption, the great issue is debated 
sitting after sitting. Itis a striking 


and engrossing spectacle: not merely 
from the importance of the subject 
and the determined energy with 
which the conflict is waged, but 
also from the gambling interest, so 
to speak, which attaches to it: for 
the party of impeachment must 


secure two thirds of the votes in 
order to carry any article of accusa- 
tion. The numbers are very nearly 
balanced, and a chance defection, 
from interest or from failure of 
courage, or from mere casualty, 
may leave the President at the 
mercy of his assailants, or may break 
down the great fabric of hostility 
raised at the cost of laborious 
months. And yet, as usual in human 
affairs, the very intensity of the 
excitement seems to deaden itself. 
The small number of senators, less 
than sixty in all, engaged in their 
duties on the floor—managers of the 
prosecution at one table, managers 
of the defence at another, Republican 
and Democratic members in their 
accustomed places—appear as if 
lost in the multitude of audience 
which throngs every accessible 
corner of the spacious building: the 
compact phalanx of reporters, the 
busy betting men with their books 
in hand—for wagers on every turn 
of the debate are the fashion of the 
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day—the files of rough country 
visitors whom the railways daily 
discharge from far west and ‘down 
east,’—and the rows of lady politi- 
cians, in all the ethereal delicacy of 
American toilette, who come to 
flirt and gossip away the interval 
between breakfast and visiting—the 
galleries, as an eyewitness describes 
them, ‘ rippling with fans and chit- 
chat.’ The spectator could not but 
be tempted to recollect the picture 
drawn by Mercier in his Nowveau 
Paris—so poetically paraphrased by 
Carlyle—of the scene of the seventy- 
two hours’ sitting at which Louis 
XVI. was condemned to death. 
‘On se représente sans doute dans 
cette sallele recueillement, le silence, 
une sorte d’effroi religieux: point du 
tout: le fond de la salle était 
transformé en loge, ot des dames, 
dans le plus charmant négligé, 
mangeaient des glaces, des oranges, 
buvaient des liqueurs: on allait les 
saluer, on revenait: les huissiers 
faisaient le rdle des ouvreuses de 
loges de l’opéra.’ 

The issue itself is indeed one of 
the most important ever submitted 
to judgment. In England, where 
we had formed the habit of putting 
the worst construction on the acts 
and motives of the dominant Ameri- 
can party, the proceeding was repre- 
sented with general assent as a mere 
extravagance of reckless partisans 
and mischievous intriguers. Those 
who favoured Andrew Johnson most 
esteemed him a martyr, persecuted 
by a tyrant majority for conduct 
blameless or meritorious ; those less 
inclined to admire him were dis- 
posed, nevertheless, to think an im- 
peachment for ‘ high crimes and mis- 
demeanours’ inappropriate, where 
the offence consisted simply in de- 
fending what he esteemed his own 
constitutional rights against the co- 
ordinate power of the legislature ; 
and all agreed in opinion that to 
strain the constitution in order to 
depose a President who had barely 
twelve months of office left him to 
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enjoy, was @ very unnecessary act, 
as well as a dangerous one. Mr. 
Evarts, his counsel, well expressed 
this view, demanding ‘ Whether it 
was in the power of a written con- 
stitution to draw lines of separation, 
and to put up buttresses of defence 
between co-ordinate branches of the 
Government? With that question 
settled adversely ; with the deter- 
mination that one can devour, and, 
having the power, will devour the 
other; then the balances of the 
American constitution are lost, and 
lost for ever. No one can reinstate 
in paper what has once been struck 
down in fact.’ 

This was certainly the popular 
doctrine in Europe. But there 
were deeper considerations under- 
lying the case. Few observers 
from a distance rightly apprehended 
either the provisions of the con- 
stitution thus put in force, or the 
political exigencies of the situation. 
The Republican leaders cared little 
about defending themselves against 
foreign misconstruction. Indeed, 
it has often appeared to me that 
thoughout the recent struggle, they 
took very little account of Kuropean, 
or rather English, opinion; and, 
considering the spirit in which they 
were judged, perhaps they were 
right. As regards the meaning of 
the constitution, the debates which 
took place on its framing in 1787 
furnish the safest guide. It will 
be seen there that by the phrase, 
‘high crimes and misdemeanours,’ 
it was specially intended to cover 
misuse of authority such as would 
not amount to any criminal offence, 
but would render the continuance 
of the chief magistrate in office 
dangerous to the State. It was 
proposed by some to render ‘ mal- 
administration’ an impeachable 
offence. Others thought this too 
vague, and required specification. 
The term ‘high crimes and misde- 
meanours’ seems to have been hit 
on by Colonel Mason, a consider- 
able authority in those times, as 
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sufficiently comprehensive to in- 
clude serious public misconduct 
which might not fall within any 
definition known to criminal law. 
And this view appears to have been 
so generally recognised on the re- 
cent trial, that no serious effort was 
made by the President’s defenders to 
controvert it. They did not deny 
that the acts attributed to the Presi- 
dent, although not in the ordinary 
sense criminal, were impeachable, if 
done in the manner and with the mo- 
tives attributed to them by the accu- 
sers: they disputed the manner and 
the motives. As to the argument 
that it would have been wiser to 
leave him alone, and wait patiently 
for the next election, this had 
doubtless its weight, and probably 
influenced the votes of those hesi- 
tating or conscientious men who 
finally turned the scale against the 
impeachment. But the motives 
which actuated the majority were 
terribly urgent. Every day of the 
President’s continued reign was so 
much delay interposed in the way 
of realising the policy of the 
dominant party ; of those who be- 
lieved themselves called on to carry 
into execution the schemes of Lin- 
coln for the pacification of the 
South. Every such day brought 
fresh cries of suffering from op- 
pressed men of colour, left de- 
fenceless by a hostile executive ; 
these men of colour being the very 
allies whom the Republicans had 
called into their ranks, who had 
partaken of the last dangers and 
triumphs of the war, and whom gra- 
titude and expediency alike called 
on that party to defend and to re- 
dress. Such were the feelings 
which constituted the main-spring 
of the conduct of the managers of 
that great prosecution. Whether 
their failure was, on the whole, a 
misfortune to the country, may be 
fairly doubted. .But no one may 
justly measure either the policy or 
the morality of their conduct by the 
immediate result. 
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The great Oyer of Impeach- 
ment however, as our ancestors 
might have called it, is approaching 
its termination as we arrive. Judge 
Bingham—last of the managers— 
has now possession of the floor for 
the purpose of the general summing 
up. A sudden interruption occurs 
from the application of the members 
of the National Medical Association, 
two hundred doctors, assembled in 
professional congress at Washing- 
ton, to be admitted to what in 
French parliamentary language 
would have been called ‘ the honours 
of the sitting.’ Senator Drake 
opposes this somewhat audacious 
proposal, and the formidable inva- 
sion is repelled, members of the 
Association being left to the un- 
covenanted mercies of chance ad- 
mission by separate tickets. The 
Judge proceeds with his argument. 
It cannot be said that he is a bad 
speaker—this can be predicated of 
very few educated Americans—but 
he is by no means a powerful one. 
After the rough but forcible invec- 
tives of General Butler, the close 
argumentative answer of Curtis on 
the part of the President, and the 
admirable, lawyer-like peroration of 
his counsel Evarts on the same side 
—first of the sons of America in his 
own profession, who had accepted 
the task of defence to his own great 
pecuniary loss, and against his own 
political convictions, moved only by 
that noble professional point of 
honour which places the highest 
abilities at the service of the accused 
who calls for them—the common- 
place and unnecessary recapitulation 
of the present orator falls somewhat 
tamely on the ears of an exhausted 
audience. His deductions, his com- 
parisons, his illustrations, seem la- 
boriously introduced, as if in sheer 
desire to say something new on a 
subject already threshed into chaff. 
He likens President Johnson to 
Julius Cesar, to Charles I., to Straf- 
ford, to George IIT., to Louis XVL.: 
but intimates that the unfortunate 
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man’s model by predilection was 
certainly James IT. ‘ Between James 
Il.’s official career and that of the 
President was the most remarkable 
parallel in modern history.’ His 
eloquence seems of that peculiar 
order of which you can neither 
remember the exordium nor antici- 
pate the conclusion: and even 
American patience, most enduring 
among all patiences of which I have 
witnessed the operation, appears to 
show signs of approaching exhaus- 
tion. At half past two on the after- 
noon of his fourth day, Mr. Bingham 
‘concludes his remarks.’ And then 
ensues a singular scene. From one 
part of the galleries—that imme- 
diately over the presiding Chief Jus- 
tice’s head—there proceeds a very 
distinct noise of clapping of hands. I 
confess that it sounded to my appre- 
hension neither very general nor 
very formidable: but it was quite 
sufficient to be turned into avail- 
able capital, at once, by the friends 
of the President. It was oratori- 
cally denounced, as an audacious 
attempt to control the freedom 
of the Court. Vainly did Senator 
Cameron plead that ‘some allow- 
ance should be made for the excite- 
ment of the occasion.’ The fiat for 
clearing the galleries went forth, 
stern and inexorable. For a time 
there was a show as of passive 
resistance: and a doubt arose in 
some minds whether the handful of 
Senators, or the mob of public, 
would have to give way. But force 
remained on the side of the law. 
Slowly and reluctantly, the tenants 
of the galleries disappeared through 
the many ‘vomitoria.’ One only 
sanctuary remained : the diplomatic 
tribune. It is tolerably spacious : 
but, on this occasion, the represen- 
tatives of foreign powers had 
almost all abandoned their seats, 
in order to accommodate the élite of 
the ladies of Washington. For a 
moment, the fair intruders took 
their stand on the law of nations, 
and remained confronting the Chief 


Westward : a Grandfather's Dream. 


[February 


Justice in defiant magnificence: an 
angry wave of mauve, and azure, 
and crimson. But the sergeant at 
arms and his officers were equal to 
the occasion, and the ejectment was 
complete at last. The scene in the 
passages outside was of a somewhat 
uproarious description. The ex- 
pelled ladies—Democrats almost to 
@ woman, in common with the 
world of fashion in general, re- 
lieved their minds by the most un- 
measured vituperation of the Re- 
publican party, leagued together, in 
their opinion, to intimidate justice, 
to disarrange their day, and to 
mortify themselves. It was only 
by degrees that they slipped away, 
some homeward, some to the comfort 
of ‘candies’ and iced water, and 
not a few into that charming, co- 
quettish place of retirement, the 
library of the Senate, which seems 
always full of the choicest new 
novels, and freely accessible to 
every lady friend of a Senator who 
desires either to read them on the 
spot or to carry them home. 

After some days of angry debate 
and party manceuvring, the crown- 
ing struggle came on at last. Both 
sides had apparently agreed to 
accept a vote on the eleventh article 
of impeachment as decisive of the 
entire proceeding. In that article the 
managers, somewhat inartificially, 
in the judgment of outside observers 
who were not cognisant of the 
amount of compromise, and mani- 
pulation, and mutual concession, in- 
volved in the construction of docu- 
ments such as this, had introduced 
the President’s minor malfeasances 
—his avowed opposition to the 
legislature, his contemptuous lan- 
guage respecting it—by way of in- 
troduction to the most specific 
charge, that of the illegal appoint- 
ment of Stanton to the Foreign 
Secretaryship :—a measure which, 
‘motived’ in this way, was most 
likely to be accepted by the greatest 
number of voters as amounting to a 
‘high misdemeanour.’ Of course it 





1870] 


was patent to all that the Democratic 
minority would unanimously pro- 
nounce Mr. Johnson not guilty. It 
was equally certain that the bulk of 
the Republicans would condemn him. 
Neutrals, properly speaking, there 
were none; nor is the existence of 
such spirits, displeasing alike to God 
and to his enemies, possible in an 
American assembly. But there was a 
certain section of Republicans, faith- 
ful to their partyin all other respects, 
who were known to disapprove of 
the impeachment. The sole ques- 
tion therefore was, whether a num- 
ber of these sufficient to reduce the 
total majority below two thirds 
would abstain from voting, or 
would vote for acquittal. Whether 
any of the practised ‘ wire-pullers’ 
were so certain beforehand of the 
result as to enable them to make 
their books with a certainty, is more 
than I can say: but sure I am 
that the public in general remained 
in uncertainty up to the very 
last moment. The doubtful voters 
were reduced at last to three or 
four; but so nearly equal was the 
balance that these three or four had 
the fate of the impeachment in their 
hands. It is easy to divine, there- 
fore, the feelings of intense excite- 
ment and interest which agitated 
the multitude of spectators who 
poured into the galleries of that vast 
semi-rotunda of the Senate House, on 
the morning which was to witness 
the last act of the greatdrama. It 
was in truth a grand spectacle, 
independent of the momentous 
issues involved in it, or rather 
which, in the passion of the hour, 
were deemed to be involved in it. 
The demeanour of the presiding 
Chief Justice was precisely what it 
should have been on such an occa- 
sion: no pompousness, no theatri- 
cal assumption, no triviality: the 
demeanour of one fully aware of 
the importance 6f the duty assigned 
to him of preserving impartiality 
and maintaining order: of one 
alive to the dignity of his position 
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without in the slightest degree 
presuming on it. The ceremony 
was long: each member, in turn, 
called on with the solemn preamble 
prescribed in the constitution to 
answer the simple question put to 
an ordinary juryman : How say you, 
is Andrew Johnson guilty, or not 
guilty P And as soon as the an- 
swer was given, the silence was 
broken by an audible drawing in of 
a thousand breaths if the speaker 
was notorious or the vote unex- 
pected; and then by the tapping 
of innumerable pencil points on the 
cards used by their owners to re- 
cord the suffrages. The greater 
number of the voters answered in 
the brief tone of a man pronouncing 
a form: some timidly, as if wishing 
to escape observation : some demon- 
stratively, as if hurling defiance at 
the other side. Charles Sumner’s 
deepand sonorous ‘ guilty’—seeming 
to convey the concentrated essence 
of months of fierce conflicts—must 
have caught the notice even of 
strangers to whom his strongly 
marked features were unfamiliar. 
But more attention, perhaps, was 
concentrated on ‘Old Ben Wade,’ 
Vice President of the United 
States. According to the constitu- 
tion, he would succeed to the Presi- 
dency on a vacancy occasioned 
either by the death or deposition of 
Andrew Johnson. And at an early 
stage of the trial an attempt had 
been made on the part of the de- 
fence to exclude him from voting, 
as incompetent by reason of interest. 
This had been justly overruled; but 
though a legal voter, Wade was not 
the less, in the eyes of partisanship, 
a ‘tainted’ one. Decency, self-re- 
spect, all proper feelings, ought, it 
was urged, to prevent him from 
condemning the President: that is 
to say, from voting himself into the 
Presidential chair. Plausible sug- 
gestions enough for that great part 
of the world—probably a large 
majority—for whom minor motives 
and bye considerations have always 
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more weight than great principles 
when brought fairly to issue. ‘I 
mean to vote in my own favour,’ 
might have been the reply, ‘be- 
cause I mean to save the country 
at any cost of personal imputation.’ 
And so Wade evidently felt it; he 
raised his burly person to its full 
height as he uttered his affirmative 
vote, and then turned to the galle- 
ries with a look of defiance tho- 
roughly appreciated by all. Other 
sensational incidents were not want- 
ting: as when Senator Howard, 
almost in a dying state, was carried 
into the Hall by a detachment of 
medical attendants, and placed in 
his seat only just in time to record 
his vote of ‘ guilty ;’ at considerable 
hazard of life to himself, and of ex- 
pense to the country.' And long 
the interest of the piece continued 
unabated ; for, as Fortune would 
have it, some of the names of the 
most noted waverers were near the 
bottom of the alphabet. Not until 
‘Trumbull’ and ‘ Van Winkle,’ I 
think, had been passed on the 


roll-call, could the game be pro- 


nounced lost and won. Lost it was 
by two votes only—thirty-seven 
against nineteen, more than a third. 
This issue once decided, all was over: 
it was pretty certain that all at- 
tempts made by the managers to 
retrieve their position would be 
demonstrations only, to cover a re- 
treat. Breathless anxiety was suc- 
ceeded by collapse. The senators 
abstained altogether from such 
cheers of triumph and defiance 
as would have burst forth irre- 
pressibly in England. American 
audiences are proverbially passive 
and orderly: but this one had 
been drilled, moreover, into disci- 
pline by the repression of the small 
outburst of a few days before. 
Republicans were of course dis- 
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appointed, but Democrats were 
little disposed to be triumphant, 
because although the event of the 
day secured Mr. Johnson a few 
months more of position without 
power, it displayed the party 
organisation of his opponents as 
still formidably unbroken. There 
was also a sensation of relief at the 
final disposal of a topic which had 
become very wearisome: men went 
silently home ; and the only original 
comment which I heard was from 
the mouth of a hearty Republican, 
who brushed past me in the retiring 
crowd: ‘I'll bet a julep he’s hoisted 
ret!” 

Then followed an unhappy episode 
in history on which I need not 
dwell: the attempt made by dis- 
appointed partisanship to fix a 
charge of corruption on some hon- 
ourable men who had deserted 
their colours rather than promote 
what they deemed an act of injus- 
tice, and whose only fault, if such 
it were, was that their political 
faith was somewhat less robust 
than that of their associates. It 
was an undignified as well as an 
unjust proceeding. Transeat cui 
ceteris erroribus. The President re- 
tained his office for his residuary 
months: and wise men shook their 
heads, and pronounced that the 
constitution had received a stagger- 
ing blow, from which it would with 
difficulty recover; first, under the 
unprecedented attack made by 
Congress on the authority of the 
President ; and next, by the suc- 
cessful defiance launched by the 
President at the Congress and the 
nation. But, far from falling, the 
constitution did not reel for a mo- 
ment. The vanquished accepted 
the result, however deplorable they 
might deem it: the victors were 
contented with a barren triumph, 


1 A legislator dying at Washington during session is taken home and buried at the 


public cost. 


In a recent Atlantic Monthly article, headed, ‘ The Small Sins of Congress, 


the undertaker's bill is given for the funeral of a representative thus interred at Easton, 
Pennsylvania, total 2,144 dollars, or upwards of 300/. 
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and pushed their advantage no far- 
ther. The impressive language of 
Evarts, in his speech for the Pre- 
sident, seemed to receive complete 
justification : 

‘Sometimes, in the heat of party, 
the executive has seemed to be too 
strong. Sometimes, in the heat of 
party, Congress has seemed too 
strong. Yet every danger passes 
away, and the Government is admi- 
nistered, controlled, protected, by the 
great superior predominant interest 
and power of the people themselves. 
The essence of the constitution is, 
that there is no period of authority 
granted by it in the six years’ term 
to the Senate, in the four years’ 
term to the President, and in the 
two years’ term to the House of Re- 
presentatives, that cannot be lived 
through in patience, subordinate 
and obedient to the constitution.’ 

The singular elasticity of the 
American constitution was once 
more proved to the uttermost on 
this occasion: an elasticity, be it 


observed, which is a very different 
thing from consolidation ; an elas- 
ticity which yields without injury 
to shocks calculated to try the 
strength of fabrics built specially 


for resistance. ‘Nata est ex salice, 
non ex quercu.’ And events like 
these are apt to raise the question, 
whether the contempt which poli- 
tical observers generally express for 
fire-new constitutions, made for the 
occasion, as compared with vener- 
able forms of government which 
have grown (as the common phrase 
is) along with the requirements of 
society, is really so well founded as 
they imagine. 

If a rich man wants to possess a 
mansion at once elegant and com- 
plete, is he, or is he not, the better 
for having an ancient dwelling, 
castle, abbey, Elizabethan mansion, 
Palladian palace, or what not, al- 
ready standing on the ground? 
Leave sentiment out of the ques- 
tion, and who can doubt the answer ? 
That noble fabric of the past was 
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erected for and by men whose 
wants, habits, ideas of beauty and 
deformity, were widely different 
from ours. Its shape, and propor- 
tions, and distribution of apart- 
ments, were originally arranged with 
a view to purposes of defence, or 
purposes of state and dignity as 
then understood, or for the accom- 
modation of an army of retainers 
in lieu of a modern family. To 
adapt such an edifice to present 
uses, it is necessary to pull one half 
down, and to patch, enlarge, reform 
and deface the remainder: and 
when all this is done, the owner 
is in possession of a house far less 
convenient, and raised at far greater 
expense, than if he had begun from 
the foundation, making his own 
practical modern wants the motive 
and the measure of his construction. 

Now, the analogy between the 
process of building a house and 
that of framing a constitution, is 
perhaps not altogether a fanciful 
one. We Europeans, or certainly 
we British, are in the habit of 
glorifying our venerable fabrics of 
law and government as having been 
constructed originally for the wants 
of the nation in its earlier days, and 
expanding with the growth of na- 
tions themselves. It seldom occurs 
to us to examine, how utterly dis- 
cordant this imaginary view of the 
subject is from historical truth. 
Our institutions were not created 
by or for the people, but by and 
for powerful classes of the people. 
Their details—speaking of them of 
course in their early period—were 
little else than a series of contri- 
vances to render the exercise of 
power by those classes safer and 
more complete. And when the 
possessors of power were obliged to 
admit a larger section of the com- 
munity to partake it, they did so, 
not by fair and equal distribution, 
but by erecting new privileged 
classes, fenced by new barriers, 
alongside of theirown. The nobles, 
the real creators of these institu 
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tions, made over a part of their 
power to the king, a part to the mu- 
nicipalities, but none to the nation. 
And the consequence has been 
this: that the process of adapting 
these constitutions to the use of 
modern society, has in reality been 
one of destruction, not construc- 
tion: negative, not positive. The 
great epochs of European constitu- 
tional history are occasions on 
which something was taken from 
somebody: when the king lost this 
or that prerogative: when nobles 
were deprived of this or that ex- 
emption from equality before the 
law: when this or that privilege 
restricting the alienation of pro- 
perty was removed: and so forth. 
We have been pulling down an old 
house, bit by bit, supplementing it 
by ill-fitting patches of additional 
construction: and then we flatter 
ourselves that our dwelling, which 
owes its present condition to this 
curious manipulation, is stronger 
at all events, if not more sightly, 
than one raised from the ground on 
fixed principles of building, and to 
meet the real exigencies of its 
modern proprietor. It may be so; 
but the recent evidences of insta- 
bility in all the constitutions of the 
western world, except, as yet, our 
own, when compared with the expe- 
rience of the last century in America, 
seem to render the conclusion 
doubtful. French philosophy had 
an inkling of the contrary truth, 
when the regenerators of France 
in 1789 endeavoured to reconstruct 
her system, not by beginning at the 
top, but by remodelling the founda- 
tion. They failed, partly from their 
own violence, partly because they 
could not succeed in impressing 
their views on an _ uneducated 
nation; but it is singular how 
much of permanence seems to have 
attached already to many of their 
changes, which at the time were 
most censured as unnecessary and 
pedantic. Their principle was that 
of convenience; and convenience 
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seems to outlast faith and senti- 
ment. The Americans were not 
under the same difficulty with the 
French: they had nothing to pull 
down: their work was one of con- 
struction only: they had to create 
working national institutions by 
the mere expansion of a working 
municipal system ; and the edifice 
thus raised on utilitarian prin- 
ciples only has not only shown abun- 
dantly its power of repelling impact 
by sheer elasticity, but has actually 
lived to acquire that kind of pres- 
tige which its founders seemed 
to disdain. It has endured the 
shocks of foreign and civil war, 
of hostile interests and rival tariffs, 
of the contest between slavery and 
freedom, without undergoing even 
a change of detail of any conse- 
quence : every trial, in short, except 
that great one which must come at 
last ; that which will arise from the 
destined conflict of classes which 
looms in thefuture. Qui vivra verra: 
not I. But in the mean time, as I 
have said, it has originated a ‘ culte’ 
of its own, with ardent priests and 
devoted supporters: zeal for the 
constitution, which, only a few years 
ago, was smiled at in cultivated 
America as Chauvinism is in France 
and Philistinism in Germany, has 
become a motive as animating as 
those of religion or loyalty, since 
so many myriads have perished in 
the battle field or the hospital, in- 
voking with their last breath bless- 
ings on the Union. 

My passionate dream has reached 
its accomplishment. Here I find 
you, my little ones, in search of 
whom my spirit wandered forth. 
Under the shadow of the Capitol I 
find and I leave you, having been 
first somewhat filled with your com- 
pany. The phantasm is dissolving, 
and I am called back to reality 
again. You, my eldest, born in my 
home, and once its care and its de- 
light, you have long let us and our 
ways vanish from your infant re- 
membrance; you are well acclima- 
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tised in this foreign land, you speak 
with its accent and imitate its man- 
ners with a child’s instinctive mimi- 
ery: yet your bright eyes and sunny 
curls, your fair English features 
scarcely tanned by a southern sun, 
contrasting so picturesquely with 
those simple, dark African faces 
which now bow over you in caress- 
ing fondness, these remain to re- 
mind us of what you were, and 
what, if Heaven allow it, you again 
will be. And you, my delicate 
golden-haired darling, my youngest, 
to you I must address myself with 
due respect: your birthplace is here : 
you are a citizen ; you may live to be 
first magistrate of this your native 
commonwealth, for anything I know 
to the contrary. But you too are 
mine, mine by a tie to which mere 
local ties are as nothing : 

And still from either beach 

The voice of blcod shall reach, 

More audible than speech— 

We are one! 

Meanwhile sleep on in peace and 
confidence under the impression of 
this last kiss which I leave on your 
foreheads—sleep under the protec- 
tion of loving strangers and their 
kindly usages : 
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Che nell’ ospite suolo ov’ io vi lascio, 

Giuste son I’ alme, e la pietade é antica ; 
And even now the hysterica passio 
rises in the old man’s throat, as he 
thinks of the lavish kindness, the 
considerateness, the unvarying and 
delicate sympathy which he saw 
bestowed upon you and yours in a 
foreign land, whose inhabitants had 
no cause of interest in you except 
the mere chance which threw you 
among them. 

Adieu! the night of my dream is 
far spent, and its last watch is at 
hand. We retrace our furrow across 
the Atlantic, this time reposing in 
almost unvaried, glassy stillness: 
all marine nature seems coming 
forth to enjoy the strangely pro- 
tracted interval of calm; the pointed 
fins of the sharks are protruding in 
every direction around us, the por- 
poises rush past in their eager play; 
the phosphorescent animals gild our 
wake at night with green fire: and 
now the land-birds come voyaging 
out like pilots to welcome us, the 
puffins sit undisturbed on the lake- 
like surface, we glide past headland 
after headland of our own coast, 
and this visionary episode of life is 
over. 
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A BISHOP OF THE TWELFTH CENTURY:.! 


O the sceptical student of the 
nineteenth century the eccle- 
siastical biographies of medieval 
Europe are for the most part un- 
profitable studies. The writers of 
them were generally monks. The 
object for which they were com- 
posed was either the edification of 
the brethren of the convent or the 
glorifying of its founder or bene- 
factor. ‘The Holy See in consider- 
ing a claim to canonisation disre- 
garded the ordinary details of 
character and conduct. It dwelt 
exclusively on the exceptional and 
the wonderful, and the noblest of 
lives possessed but little interest 
for it unless accompanied by evi- 
dence of miracles, performed 
directly by the candidate while on 
earth or by his relics after his de- 
parture. Instead of pictures of 
real men the biographers present us 
with glorified images of what, in 
their opinion, the Church heroes 
ought to have been. St. Cuthbert 
becomes as legendary as Theseus, 
and the authentic figure is swathed 
in an embroidered envelope of 
legends through which usually no 
trace of the genuine lineaments is 
allowed to penetrate. 

It happens, however, occasionally, 
that in the midst of the imaginative 
rubbish which has thus come downto 
us, we encounter something of a cha- 
racter entirely different. We find 
ourselves in the hands of writers 
who themselves saw what they 
describe, who knew as well as we 
know the distinction between truth 
and falsehood, and who could notice 
and appreciate genuine human 
qualities. Amidst the obscure 
forms of medieval history we are 
brought face to face with authentic 
flesh and blood, and we are able to 
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see in clear sunlight the sort of per- 
son who, in those ages, was consi- 
dered especially admirable, and, alive 
or dead, was held up to the reve- 
rence of mankind. Toone of these 
I propose in the present article to 
draw some brief attention. It is 
the life of St. Hugo of Avalon, a 
monk of the Grand Chartreuse who 
was invited by Henry II. into 
England, became Bishop of Lincoln, 
and was the designer, and in part 
builder, of Lincoln Cathedral. The 
biographer was his chaplain and 
constantcompanion—Brother Adam 
—a monk like himself, though of 
another order, who became after- 
wards Abbot of Ensham; and hay- 
ing learnt, perhaps from the bishop 
himself, the detestableness of lying, 
has executed his task with simple 
and scrupulous fidelity. The readers 
whose interests he was considering 
were, as usual, the inmates of 
convents. He omits, as he him- 
self tells us, many of the outer 
and more secular incidents of the 
bishop’s life, as unsuited to his 
audience. We have glimpses of 
kings, courts, and great councils, 
with other high matters of national 
moment. The years which the 
bishop spent in England were rich 
in events. There was the conquest 
of Ireland ; there were Welsh and 
French wars; the long struggle 
of Henry II. and his sons, and when 
Henry passed away there was the 
Grand Crusade. Then followed the 
captivity of Coeur de Lion and the 
treachery of John; and Hugo’s 
work, it is easy to see, was not con- 
fined to the management of his 
diocese. On all this, however, 
Abbot Adam observes entire silence, 
not considering our curiosity, but 
the concerns of the souls of his own 
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monks whom he would not distract 
by too lively representations of the 
world which they had abandoned. 

The book, however, as it stands 
is so rare a treasure that we will 
waste no time in describing what 
it is not. Within its own compass 
it contains the most vivid picture 
which has come down to us of Eng- 
land as it then was, and of the first 
Plantagenet kings. 

Bishop Hugo came into the world 
in the mountainous country near 
Grenoble, on the borders of Savoy. 
Abbot Adam dwells with a certain 
pride upon his patron’s parentage. 
He tells us indeed, sententiously, 
that it is better to be noble in 
morals than to be noble in blood— 
that to be born undistinguished is 
a less misfortune than to live so— 
but he regards a noble family only 
as an honourable setting for a 
nature which was noble in itself. 
The bishop was the third child of 
a Count of Avalon, and was born in 
a castle near Pontcharra. His 
mother died when he was eight 
years old; and the Count having 
lost the chief interest which bound 
him to life, divided his estates be- 
tween his two elder sons and with- 
drew with the little one into an 
adjoining monastery. There was a 
college attached to it where the sons 
of many of the neighbouring barons 
were educated.. Hugo, however, 
was from the first designed for a 
religious life, and mixed little 
with the other boys. ‘ You, my 
little fellow,’ his tutor said to 
him, ‘I am bringing up for Christ : 
you must not learn to play or 
trifle.’ The Count became a monk. 
Hugo grew up beside him in the 
cony ent, waiting on him as he be- 
came infirm, and smoothing the 
downward road; and meanwhile 
learning whatever of knowledge and 
practical piety his preceptors were 
able to provide. The life, it is likely, 
was not wanting in austerity, but 
the comparatively easy rule did not 
satisfy Hugo’s aspirations. The 
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theory of ‘ religion,’ as the conven- 
tual system in all its forms was 
termed, was the conquest of self, 
the reduction of the entire nature 
to the control of the better part 
of it; and as the seat of self lay 
in the body, as temptation to do 
wrong, then as always, lay, di- 
rectly or indirectly, in the desire 
for some bodily indulgence, or the 
dread of some bodily pain, the 
method pursued was the inuring of 
the body to the hardest fare, and 
the producing indifference to cold, 
hunger, pain, or any other calamity 
which ‘the chances of life could 
inflict upon it. Men so trained 
could play their part in life, whether 
high or low, with wonderful ad- 
vantage. Wealth had no attraction 
for them. The world could give 
them nothing which they had learnt 
to desire, and take nothing from 
them which they cared to lose. 
The orders, however, differed in 
severity; and at this time the 
highest discipline, moral and bodily, 
was to be found only among the 
Carthusians. An incidental visit 
with the prior of his own convent 
to the Grande Chartreuse, deter- 
mined Hugo to seek admission into 
this extraordinary society. 

It was no light thing which he 
was undertaking. The majestic 
situation of the Grande Chartreuse 
itself, the loneliness, the seclusion, 
the atmosphere of sanctity, which 
hung arennd it, the mysterious 
beings who had made their home 
there, fascinated his imagination. 
A stern old monk, to whom he first 
communicated his intention, sup- 
posing that he was led away by a 
passing fancy, looked grimly at 
his pale face and delicate limbs, 
and roughly told him that he was 
a fool. ‘Young man,’ the monk 
said to him, ‘the men who in- 
habit these rocks are hard as the 
rocks themselves. They have no 
mercy on their own bodies and 
none on others. The dress will 
scrape the flesh from vour bones. 
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The discipline will tear the bones 
themselves out of such frail limbs 
as yours.’ 

The Carthusians combined in 
themselves the severities of the 
hermits and of the regular orders. 
Each member of the fraternity 
lived in his solitary cell in the 
rock, meeting his companions only 
in the chapel, or for. instruction 
or for the business of the house. 
They ate no meat. A loaf of 
bread was given to every brother 
on Sunday morning at the refec- 
tory door, which was to last him 
through the week. An occasional 
mess of gruel was all that was 
allowed in addition. His bedding 
was a horse-cloth, a pillow, and a 
skin. His dress was a horsehair 
shirt, covered outside with linen, 
which was worn night and day, 
and the white cloak of the order, 
generally a sheepskin, and unlined 
—all else was bare. He was bound 
by vows of the strictest obedience. 
The order had business in all parts 
of the world. Now some captive 
was to be rescued from the Moors; 
now some earl or king had been 
treading on the Church’s privileges ; 
a brother was chosen to interpose 
in the name of the Chartreuse: he 
received his credentials and had to 
depart on the instant, with no fur- 
niture but his stick, to walk, it 
might be, to the furthest corner of 
Europe. 

A singular instance of the kind 
occurs incidentally in the present 
narrative. A certain brother Ei- 
nard, who came ultimately to Eng- 
land, had been sent to Spain, to 
Granada, to Africa itself. Returning 
through Provence he fell in with 
some of the Albigenses, who spoke 
slightingly of the sacraments. The 
hard Carthusian saw but one course 
to follow with men he deemed rebels 
to his Lord. He was the first to 
urge the crusade which ended in 
their destruction. He roused the 
nearest orthodox nobles to arms, 
and Hugo’s biographer tells delight- 
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fully how the first invasions were 
followed up by others on a larger 
scale; and ‘the brute and pestilent 
race, unworthy of the name of men, 
were cut away by the toil of the 
faithful, and by God’s mercy de- 
stroyed.’ 

‘Pitiless to themselves,’ as the 
old monk said, ‘they had no pity 
on any other man,’ as Einard after- 
wards was himself to feel. Even 
Hugo at times disapproved of their 
extreme severity. ‘God,’ he said, 
alluding to some cruel action of the 
society, ‘God tempers his anger 
with compassion. When he drove 
Adam from Paradise, he at least 
gave him a coat of skins: man 
knows not what mercy means.’ 

Kinard, after this Albigensian 
affair, was ordered in the midst of a 
bitter winter to repair to Denmark. 
He was a very aged man—a hundred 
years old, his brother monks believed 
—broken at any rate with age and 
toil. He shrunk from the journey, 
he begged to be spared, and when 
the command was persisted in, he 
refused obedience. He was in- 
stantly expelled—half-clad, amidst 
the ice and snow, he wandered from 
one religious house to another. In 
all he was refused admission. At 
last, one bitter frosty night he ap- 
peared penitent at the gate of the 
Chartreuse, and prayed to be for- 
given. The porter was forbidden 
to open to him till morning, but 
left the old man to shiver in the 
snow through the darkness. 

‘By my troth, brother,’ Einard 
said the next day to him, ‘by my 
troth, brother, had you been a bean 
last night, between my teeth, I 
should have chopped you in pieces 
in spite of myself.’ 

Such were the monks of the 
Chartreuse, among whom the son 
of the Count of Avalon desired to 
be enrolled, as the highest favour 
which could be shown him upon 
earth. His petition was entertained. 
He was allowed to enlist in the 
spiritual army, in which he rapidly 
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distinguished himself; and at the 
end of twenty years he had acquired 
a name through France as the 
ablest member of the world-famed 
fraternity. 

It was at this time, somewhere 
about 1174, that Henry II. conceived 
the notion of introducing the Carthu- 
sians into England. In the prema- 
ture struggle to which he had com- 
mitted himself with the Chure h, he 
had been hopelessly worsted. The 
constitutions of Clarendon had been 
torn in pieces. He had himself, of 
his own accord, done penance at 
the shrine of the murdered Becket. 
The haughty sovereign of England, 
as a symbol of the sincerity of his 
submission, had knelt in the chapter- 
house of Canterbury, presenting 
voluntarily there his bare shoulders 
to be flogged by the monks. His 
humiliation, so far from degrad- 
ing him, had restored him to the 
affection of his subjects, and his 
endeavour thenceforward was to 
purify and reinvigorate the proud 
institution against which he had too 
rashly matched his strength. 

In pursuance of this policy he 
had applied to the Chartreuse for 
assistance, and half a dozen monks, 
among them brother Kinard whose 
Denmark mission was exchanged 
for the English, had been sent over 
and established at Witham, a village 
not far from Frome in Somerset- 
shire. Sufficient pains had not been 
taken to prepare for their reception. 
The Carthusians were a solitary 
order and required exclusive pos- 
session of the estates set apart for 
their use. The Saxon population 
were still in occupation of their 
holdings, and being Crown tenants, 
saw themselves threatened with 
eviction in favour of foreigners. 
Quarrels had arisen and ill-feeling, 
and the Carthusians, proud as the 
proudest of nobles, and considering 
that in coming to England they 
were rather conferring favours than 
receiving them, resented the being 
compelled to struggle for tenements 
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which they had not sought or 
desired. The first prior threw u 

his office and returned to the Char- 
treuse. The second died imme- 
diately after of chagrin and disgust, 
and the king, who was then in Nor- 
mandy, heard to his extreme morti- 
fication that the remaining brethren 
were threatening to take staff in 
hand and march back to their 
homes. The Count de Maurienne 
to whom he communicated his dis- 
tress mentioned Hugo’s name to 
him. It was determined to send 
for Hugo, and Fitzjocelyn Bishop 
of Bath with other venerable per- 

sons carried the invitation to the 
Chartreuse. 

To Hugo himself, meanwhile, as 
if in preparation for the destiny 
which was before him, a singular 
experience was at that moment 
occurring. He was now about forty 
years old. It is needless to say that 
he had duly practised the usual 
austerities prescribed by his rule. 
Whatever discipline could do to kill 
the carnal nature in him had been 
carried out to its utmost harshness. 
He was a man, however, of great 
physical strength. His flesh was 
not entirely dez ad, and he was going 
where superiority to worldly temp- 
tation would be specially required. 
Just before Fitzjoeelyn arrived he 
was assailed suddenly by emotions 
so extremely violent that he said 
he would rather face the pains of 
Gehenna than encounter them again. 
His mind was unaffected, but the 
devil had him at advantage in his 
sleep. He prayed, he flogged him- 
self, he fasted, he confessed; still 
Satan was allowed to buffet him, 
and though he had no fear for his 
soul, he thought his body would 
die in the struggle. One night in 
particular the agony reached its 
crisis. He lay tossing on his uneasy 
pallet, the angel of darkness trying 
with all his allurements to tempt 
his conscience into acquiescence. 
An angel from above appeared to 
enter the cell as a spectator of the 
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conflict. Hugo imagined that he 
sprung to him, clutched him, and 
wrestled like Jacob with him to 
extort a blessing but could not suc- 
ceed ; and at last he sank exhausted 
on the ground. In the sleep or 
the unconsciousness which followed, 
an aged prior of the Chartreuse 
who had admitted him as a boy to 
the order, had died and had since 
been canonised, seemed to lean over 
him as he lay and inquired the 
cause of his distress. He said that 
he was afflicted to agony by the 
law of sin that was in his members, 
and unless some one aided him he 
would perish. The saint drew from 
his breast what appeared to be a 
knife, opened his body, drew a fiery 
mass of something from the bowels, 
and flung it out of the door. He 
awoke and found that it was morn- 
ing and that he was_ perfectly 
cured. 

‘Did you never feel a return of 
these motions of the flesh?’ asked 
Adam, when Hugo related the story 
to him. 

‘Not never,’ Hugo answered, ‘but 
never to a degree that gave me the 
slightest trouble.’ 

‘I have been particular,’ wrote 
Adam afterwards, ‘to relate this 
exactly as it happened, a false 
account of it having gone abroad 
that it was the Blessed Virgin who 
appeared instead of the prior,’ and 
that Hugo was relieved by an ope- 
ration of a less honourable kind. 

Visionary nonsense the impatient 
reader may say; and had Hugo 
become a dreamer of the cloister, a 
persecutor like St. Dominic, or a 
hysterical fanatic like Ignatius 
Loyola, we might pass it by as a 
morbid illusion. But there never 
lived a man to whom the word 
morbid could be applied with less 
propriety. In the Hugo of Avalon 
with whom we are now to become 
acquainted, we shall see nothing 
but the sunniest cheerfulness, strong 
masculine sense, inflexible purpose, 
uprightness in word and deed; 
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with an ever-flowing stream of 
genial and buoyant humour. 

In the story of the temptation, 
therefore, we do but see the final 
conquest of the selfish nature in 
him, which left his nobler qualities 
free to act, wherever he might find 
himself. 

Fitzjocelyn anticipating difficulty 
had brought with him the Arch- 
bishop of Grenoble to support his 
petition. He was received at first 
with universal clamour. Hugo was 
the brightest jewel of the order; 
Hugo could not be parted with for 
any prince on earth. He himself, 
entirely happy where he was, anti- 
cipated nothing but trouble, but 
left his superiors to decide for him. 
At length sense of duty prevailed. 
The brethren felt that he was a 
shining light, of which the world 
must not be deprived. The Arch- 
bishop of Grenoble reminded them 
that Christ had left heaven and 
come to earth for sinners’ souls, and 
that his example ought to be imi- 
tated. It was arranged that Hugo 
was to go, and a few weeks later he 
was at Witham. 

He was welcomed there as an 
angel from heaven. He found 
everything in confusion, the few 
monks living in wattled huts in the 
forest, the village still in possession 
of its old occupants, and bad blood 
and discontent on all hands. The 
first difficulty was to enter upon the 
lands without wrong to the people, 
and the history of a large eviction 
in the twelfth century will not be 
without its instructiveness even at 
the present day. One thing Hugo 
was at once decided upon, that the 
foundation would not flourish if it 
was built upon injustice. He re- 
paired to Henry, and as a first step 
induced him to offer the tenants 
(crown serfs or villains) either en- 
tire enfranchisement or farms of 
equal value, on any other of the royal 
manors, to be selected by themselves. 
Some chose one, some the other. 
The next thing was compensation 
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for improvements, houses, farm- 
buildings, and fences erected by the 
people at their own expense. The 
crown, if it resumed possession, 
must pay for these or wrong would 
be done. ‘Unless your majesty 
satisfy these poor men to the last 
obol,’ said Hugo to Henry, ‘ we can- 
not take possession.’ 

The king consented, and the peo- 
ple, when the prior carried back the 
news of the arrangement, were 
satisfied to go. 

But this was not all. Many of 
them were removing no great dis- 
tance, and could carry with them 
the materials of their houses. Hugo 
resolved that they should keep these 
things, and again marched off to 
the court. 

‘ My lord,’ said Hugo, ‘ I am but 
@ new comer in your realm, and I 
have already enriched your majesty 
with a quantity of cottages and 
farm steadings.’ 

‘ Riches I could well have spared,’ 
said Henry, laughing. ‘ You have 
almost made a beggar of me. What 
am I to do with old huts and rotten 
timber ?’ 

‘Perhaps your majesty will give 
them to me,’ said Hugo. ‘ It is but 
a trifle,” he added, when the king 
hesitated. ‘It is my first request, 
and only a small one.’ 

‘This is a terrible fellow that we 
have brought among us,’ laughed 
the king; ‘if he is so powerful with 
his persuasions, what will he do 
if he tries force? Let it be as he 
says. We must not drive him to 
extremities.’ 

Thus, with the good will of all 
parties, and no wrong done to any 
man, the first obstacles were over- 
come. The villagers went away 
happy. The monks entered upon 


their lands amidst prayers and 
blessings, the king himself being 
as pleased as any one at his first 
experience of the character of Prior 
Hugo. 

He had soon occasion to see more 
of him, 
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the monks a house and chapel, but 
between Ireland, and Wales, and 
Scotland, and his dominions in 
France, and his three mutinous 
sons, he had many troubles on 
his hands. Time passed and the 
building was not begun, and 
Hugo’s flock grew mutinous once 
more: twice he sent Henry a re- 
minder, twice came back fair words 
and nothing more. The brethren 
began to hint that the prior was 
afraid of the powers of this world, 
and dared not speak plainly, and 
one of them, Brother Gerard, an 
old monk with high blood in his 
veins, declared that he would him- 
self go and tell Henry some unplea- 
sant truths. Hugo had discovered 
in his interviews with him that the 
king was no ordinary man, ‘vir 
sagacis ingenii, et inscrutabilis fere 
animi.’ He made no opposition, but 
he proposed to go himself along 
with this passionate gentleman, and 
he, Gerard, and the aged Kinard, 
who was mentioned above, went to- 
gether as a deputation. 

The king received them as ‘ cceles- 
tes angelos,—angels from heaven. 
He professed the deepest reverence 
for their characters, and the greatest 
anxiety to please them, but he said 
nothing precise and determined, and 
the fiery Gerard burst out as he 
intended. Carthusian monks, it 
seems, considered themselves en- 
titled to speak to kings on entirely 
equal terms. ‘Finish your work 
or leave it, my lord king,’ the 
proud Burgundian said. ‘It shall 
no more be any concern to me. You 
have a pleasant realm here in Eng- 
land, but for myself I prefer to take 
my leave of you and go back to my 
desert Chartreuse. You give us 
bread, and you think you are doing 
a great thing for us. We do not 
need your bread. It is_ better 
for us to return to our Alps. You 
count money lost which you spend 
on your soul’s health ; keep it then 
since you love it so dearly, Or 
rather, you cannot keep it; for you 
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must die and let it go to others who 
will not thank you.’ 

Hugo tried to check the stream 
of words, but Gerard and Finard 
were both older than he, and re- 
fused to be restrained. 

* Regem videres philosophantem :’ 
the king bore it like a philosopher. 
His face did not alter, nor did he 
speak a word till the Carthusian 
had done. 

‘And what do you think, my good 
fellow,’ he said at last, after a pause, 
looking up and turning to Hugo; 
‘will you forsake me too ?’ 

‘My lord,’ said Hugo, ‘I am 
less desperate than my brothers. 
You have much work upon your 
hands, and I can feel for you. 
When God shall please you will 
have leisure to attend to us.’ 

‘By my soul,’ Henry answered, 
‘you are one that I will never part 
with while I live.’ 

He sent workmen at 
Witham. Cells and chapel were 
duly built. The trouble finally 
passed away, and the Carthusian 
priory taking root became the Eng- 
lish nursery of the order, which 
rapidly spread. 

Hugo himself continued there for 
eleven years, leaving it from time 
to time on business of the Church, 
or summoned, as happened more 
and more frequently, to Henry’s 
presence. The king, who had seen 
his value, who knew that he could 
cepend upon him to speak the 
truth, consulted him on the most 
serious affairs of state, and begin- 
ning with respect, became familiarly 
and ardently attached to him. Wit- 
ham however remained his home, 
and he returned to it always as to 
a retreat of perfect enjoyment. His 
cell and his dole of weekly bread 
gave him as entire satisfaction as 
the most luxuriously furnished villa 
could afford to one of ourselves, and 
long after, when he was called else- 
where, and the cares of the great 
world fell more heavily upon him, 
he looked to an annual month at 
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Witham for rest of mind and body, 
and on coming there he would 
pitch away his grand dress and 
jump into his sheepskin as we mo- 
derns put on our shooting jackets. 

While he remained Prior he lived 
in perfect simplicity and unbroken 
health of mind and body. The fame 
of his order spread fast, and with 
its light the inseparable shadow of 
superstition. Witham becamea place 
of pilgrimage ; miracles were said to 
be worked by involuntary effluences 
from its occupants. Then and 
always Hugo thought little of mi- 

racles, turned his back on them for 
the most part,and discouraged them 
if not as illusions yet as matters of 
no consequence. St. Paul thought 
one intelligible sentence contaming 
truth in it was better than a hun- 
dred in an unknown tongue. ‘The 
Prior of Witham considered that 
the only miracle worth speaking of 
was the holiness of life. ‘ Little I,’ 
writes Adam (parvulus ego), ‘ ob- 
served that he worked many 
miracles himself, but he paid no at- 
tention tothem.’ Thus he lived for 
eleven years with as much rational 
happiness as, in his opinion, human 
nature was well capable of. When 
he lay down upon his horse-rug he 
slept like a child undisturbed, save 
that at intervals, as if he was pray- 
ing he muttered a composed Amen. 
When he awoke he rose and went 
about his ordinary business: clean- 
ing up dirt of all kinds, washing 
and such like, being his 
favourite early occupation. 

The Powers, however—who, ac- 
cording to the Greeks, are jealous 
of human felicity—thought proper, 
in due time, to disturb the Prior of 
Witham. Towards the end of 1183 
Walter de Coutances was promoted 
from the bishopric of Lincoln to 
the archbishopric of Rouen. The 
see lay vacant for two years and a 
half, anda successor had now to be 
provided. A great council was 
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sitting at Ensham on business of 
the realm; the king riding over 
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every morning from Woodstock. 
A deputation of canons from Lin- 
coln came to learn his pleasure for 
the filling up the vacancy. The 
canons were directed to make a 
choice for themselves and were un- 
able to agree, for the not unnatural 
reason that each canon considered 
the fittest person to be himself. 
Some one (Adam does not mention 
the name) suggested, as a way out of 
the difficulty, the election of Hugo 
of Witham. The canons being 
rich, well to do, and of the modern 
easy-going sort, laughed at thie 
suggestion of the poor Carthusian. 
T hey found to their surprise, how- 
ever, that the king was emphatically 
of the same opinion, and that Hugo 
and nobody else was the person that 
he intended for them. 

The king’s pleasure was theirs. 
They gave their votes, and des- 
patched a deputation overthe downs 
to command the prior’s instant pre- 
sence at Ensham. 

A difficulty rose where it was 
least expected. Not only was the 
‘Nolo episcopari ’ in Hugo’s case 
a genuine feeling, not only did he 
regard worldly promotion as a thing 
not in the least attractive to him ; 
but in spite of his regard for Henry 
he did not believe that the king was 
@ proper person to nominate the 
prelates of the Church. He told 
the canons that the election was 
void. They must return to their 
own cathedral, call the chapter to- 
gether, invoke the Holy Spirit; 
put the king of England out of their 
minds, and consider rather the 
King of kings: and so, and not 
otherwise, proceed with their choice. 

The canons, wide-eyed with so 
unexpected a reception, retired with 
their answer. Whether they com- 
plied with the spirit of Hugo’s 
direction may perhaps be doubted. 
They, however, assembled at Lin- 
coln with the proper forms, and 
repeated the election with the ex- 
ternal conditions which he had pre- 
scribed. As a last hope of escape 





Twelfth Century. 227 


he appealed to the Chartreuse, de- 
claring himself unable to accept any 
office without orders from his sn- 
periors; but the authorities there 
forbade him to decline ; and a fresh 
deputation of canons having come 
for his escort, he mounted his mule 
with a heavy heart and set out in 
their company, first for Winchester 
to be accepted by the king, and 
thence for Lincoln to be anointed. 

A glimpse of the party we are 
able to catch upon their journey. 
Though it was seven hundred 
years since, the English Septem- 
ber was probably much like what 
it is at present, and the down 
country cannot have materially 
altered. The canons had their 
palfreys richly caparisoned with 
gilt saddle-cloths, and servants 
and sumpter horses. The bishop 
elect strapped his wardrobe, his 
blanket and sheepskin, at the back 
of his saddle. He rode in this way 
resisting remonstrance till close to 
Winchester, when the canons, 
afraid of the ridicule of the court, 
slit the leathers without his know- 
ing it, and passed his baggage to 
the servants. 

Consecrationand installation duly 
followed, and it was supposed that 
Hugo,.a humble monk, owing his 
promotion to the king, would be 
becomingly grateful, that he would 
become just a bishop like anybody 
else, complying with established 
customs, moving in the regular 
route, and keeping the waters 
smooth. 

All parties were disagreeably, or 
rather, as it turned out ultimately, 
agreeably surprised. The first in- 
timation which he gave that he had 
a will of his own followed instantly 
upon his admission. Corruption or 
quasi-corruption had gathered al- 
ready round ecclesiastical appoint- 
ments. The Archdeacon of Canter- 
bury put in a claim for consecra- 
tion fees, things in themselves 
without meaning or justice, but 
implying that a bishopric was a 
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prize the lucky winner of which 
was expected to be generous. 

The new prelate had no such es- 
timate of the nature of his appoint- 
ment—he said he would give as 
much for his cathedral as he had 
given for his mitre, and left the 
archdeacon to his reflections. 

No sooner was he established and 
had looked about him, than from the 
poor tenants of estates of the see 
he heard complaints of that most 
ancient of English grievances—the 
game laws. Hugo, who himself 
touched no meat, was not likely to 
have cared for the chase. He was 
informed that venison must be pro- 
vided for his installation feast. He 
told his people to take from his 
park what was necessary — three 
hundred stags if they pleased, so 
little he cared for preserving them ; 
but neither was he a man to have 
interfered needlessly with the recog- 
nised amusements of other people. 
There must have been a case of real 
oppression, or he would not have 
meddled with such things. The 
offender was no less a person than 
the head keeper of the king him- 
self. Hugo, failing to bring him 
to reason with mild methods, ex- 
communicated him, and left him to 
carry his complaints to Henry. It 
happened that a rich stall was at 
the moment vacant at Lincoln. The 
king wanted it for one of his cour- 
tiers, and gave the bishop an oppor- 
tunity of redeeming his first offence 
by asking for it as a favour to him- 
self. Henry was at Woodstock; the 
bishop, at the moment, was at Dor- 
chester, a place in his diocese thir- 
teen miles off. On receiving Henry’s 
letter the bishop bade the messenger 

varry back for answer that pre- 
bendal stalls were not for courtiers 
but for priests. The king must find 
other means of rewarding temporal 
services. Henry, with some ex- 


perience of the pride of ecclesiastics, 
was unprepared for so abrupt a 
message—Becket himself had been 
less insolent—and as he had been 
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personally kind to Hugh, he was 
hurt as well as offended. He sent 
again to desire him to come to 
Woodstock, and prepared, when he 
arrived, to show him that he was 
seriously displeased. Then followed 
one of the most singular scenes in 
English history—a thing veritably 
true, which oaks still standing in 
Woodstock Park may have wit- 
nessed. As soon as word was 
brought that the bishop was at the 
park gate, Henry mounted his 
horse, rode with his retinue into a 
glade in the forest, where healighted, 
sat down upon the ground with his 
people, and in this position prepared 
to receive the criminal. The bishop 
approached—no one rose or spoke. 
He saluted the king; there was no 
answer. Pausing for a moment, he 
approached, pushed aside gently an 
earl who was sitting at Henry’s 
side, and himself took his place. 
Silence still continued. At last, 
Henry looking up, called for a needle 
and thread; he had hurt a fingerof 
his left hand. It was wrapped with 
a strip of linen rag, the end was 
loose, and he began to sew. The 
bishop watched him through a few 
stitches, and then, with the utmost 
composure, said to him — ‘Quam 
similis es modo cognatis tuis de 
Falesié ’—‘ your highness now re- 
minds me of your cousins of Falaise.’ 
The words sounded innocent enough 
— indeed, entirely unmeaning. 
Alone of the party, Henry under- 
stood the allusion; and, over- 
whelmed by the astonishing im- 
pertinence, he clenched his hands, 
struggled hard to contain himself, 
and then rolled on the ground in 
convulsions of laughter. 

‘Did you hear,’ he said to his 
people when at last he found words ; 
‘did you hear how this wretch in- 
sulted us? The blood of my an- 
cestor the Conqueror, as you know, 
was none of the purest. His mother 
was of Falaise, which is famous for 
its leather work, and when this 
mocking gentleman saw me stitch- 
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ing my finger, he said I was 
showing my parentage.’ 

‘My good sir,’ he continued, 
turning to Hugo, ‘what do you 
mean by excommunicating my head 
keeper, and when I make a small 
request of you, why is it that you 
not only do not come to see me, but 
do not send me so much as a civil 
answer ?” 

‘I know myself,’ answered Hugo, 
gravely, ‘to be indebted to your 
highness for my late promotion. I 
considered that your highness’s soul 
would be in danger if I was found 
wanting in the discharge of my 
duties; and therefore it was that I 
used the censures of the Church 
when [held them necessary, and that 
I resisted an improper attempt on 
your part upon a stall in my cathe- 
dral. To wait on you on such a 
subject I thought superfluous, since 
your highness approves, as a matter 
of course, of whatever is rightly 
done in your realm.’ 

What could be done with such a 
bishop ? No one knew better than 
Henry the truth of what Hugo was 
saying, or the worth of such a man 
to himself. He bade Hugo proceed 
with the keeper as he pleased. 
Hugo had him publicly whipped, 
then absolved him, and gave him 
his blessing, and found in him ever 
after a fast and faithful friend. The 
courtiers asked for no more stalls, 
and all was well. 

In Church matters in his own 
diocese he equally took his own way. 
Nothing could be more unlike than 
Hugo to the canons whom he found 
in possession ; yet he somehow bent 
them all to his will, or carried 
their wills with his own. ‘Never 
since I came to the diocese,’ he 
said to his chaplain, ‘have I had a 
quarrel with my chapter. It is not 
that I am easy-going—sum enim 
reveri pipere mordacior: pepper is 
not more biting thanI can be. I 
often fly out for small causes ; but 
they take me as they find me. There 
is not one who distrusts my love for 
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him, nor one by whom I do not be- 
lieve myself to be loved.’ 

At table this hardest of monks 
was the most agreeable of com- 
panions. Though no one had prac- 
tised abstinence more severe, no one 
less valued it for its own sake, or 
had less superstition or foolish sen- 
timent about it. It was, and is, 
considered sacrilege in the Church 
of Rome to taste food before saying 
mass. Hugo, if he saw a priest 
who was to officiate exhausted for 
want of support, and likely to find 
a difficulty in getting through his 
work, would order him to eat as a 
point of duty, and lectured him for 
want of faith if he affected to be 
horrified. 

Like all genuine men, the bishop 
was an object of special attraction 
to children and animals. The 
little ones in every house that he 
entered were always found cling- 
ing about his legs. Of the attach- 
ment of other creatures to him, 
there was one very singular in- 
stance. About the time of his in- 
stallation there appeared on the 
mere at Stow Manor, eight miles 
from Lincoln, a swan of unusual 
size, which drove the other male 
birds from off the water. Abbot 
Adam, who frequently saw the 
bird, says that he was curiously 
marked. The bill was saffron in- 
stead of black, with a saffron tint 
on the plumage of the head and 
neck; and the abbot adds, he was 
as much larger than other swans as 
a swan is larger than a goose. On 
the occasion of the bishop’s first 
visit to the manor, he was brought 
to him to be seen as a curiosity. 
He was usually unmanageable and 
savage; but the bishop knew the 
way to his heart: fed him and 
taught him to poke his head into 
the pockets of his frock to look for 
bread-crumbs, which he did not fail 
to find there. Ever after, he seemed 
to know instinctively when the 
bishop was expected, flew trumpet- 
ing up and down the lake, slapping 
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the water with his wings; when 
the horses approached, he would 
march out upon the grass to meet 
them ; strutted at the bishop’s side, 
and would sometimes follow him 
up stairs. 

It was a miracle of course to the 
general mind, though explicable 
enough to those who have observed 
the phy sical charm which men who 

take pains to understand animals 
are able to exercise over them. 

To relate, or even to sketch, 
Bishop Hugo’s public life in the 
fourteen years that he was at Lin- 
coln. would be beyond the compass 
of amagazine article. The materials 
indeed not exist; for Abbot 
Adam’s life is but a 
anecdotes ; 


do 


and out of them it is 
only possible here to select a few at 
random. King Henry died two 
years after the scene at Woodstock; 
then came the accession of Coeur de 
Lion, the Crusade, the king’s im- 
prisonment in Austria, and the con- 
spiracy of John. Glimpses can be 
Ct aught of the bishop in these stormy 
times quelling insurgent mobs—in 
Holland, with his brother William 
of Avalon, encountering a military 
insurrection ; single - handed and 
unarmed, overawing a rising at 
Northampton, when the citizens 
took possession of the great church, 
and swords were flashing, and his 
attendant chaplains fled terrified, 
and hid themselves behind the 
altars. 

These things however, glad as we 
should be to know more of them, 
the abbot merely hints at, confining 
himself to subjects more interesting 
to the convent recluses for whose 
edification he was writing. 

But in whatever circumstances 
he lets us see the bishop, it is 
always the same simple, brave, un- 
pretending, wise figure, one to 
whom nature had been lavish of her 
fairest gifts, and whose training, to 
modern eyes so unpromising, had 
brought out all that was best in 
him. 


Among the most deadly disorders 
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which at that time prevailed in 
England was leprosy. The wretched 
creatures afflicted with so loathsome 
a disease were regarded with a 
superstitious terror: as the objects 
in some special way of the wrath of 
God. They were outlawed from 
the fellowship of mankind, and left 
to perish in misery. 

The bishop, who had clearer 
views of the nature and causes of 
human suffering, established hos- 
pitals on his estate for these poor 
victims of undeserved misery, whose 
misfortunes appeared to him to de- 
mand special care and sympathy. 
To the horror of his attendants, he 
persisted in visiting them himself ; 
he washed their sores with his own 
hands, kissed them, prayed over 
them, and consoled them. 

‘Pardon, blessed Jesus, ex- 
claims Adam, ‘the unhappy soul of 
him who tells the story! when I 
saw my master touch those bloated 
and livid faces; when I saw him 
kiss the bleared eyes or eyeless 
sockets, I shuddered with disgust. 
But Hugo said to me that these 
afflicted ones were flowers of Para- 
dise, pearls in the coronet of the 
Eternal King waiting for the com- 
ing of their Lord, who in his own 
time would change their forlorn 
bodies into the likeness of his own 
glory.’ 

He never altered hisown monastic 
habits. He never parted with his 
hair shirt, or varied from the hard- 
ness of the Carthusian rule ; but he 
refused to allow that it possessed any 
particular sanctity. Men of the 
world affected regret sometimes to 
him that they were held by duty 
to a secular life. The kingdom of 
God, he used to answer, was not 
made up of monks and hermits. 
God, at the day of judgment, would 
not ask a man why he had not been 
a monk, but why he had not been a 
Christian. Charity in the heart, 
truth in the tongue, chastity in the 
body were the virtues which God 
demanded: and chastity, to the as- 
tonishment of his clergy, he insisted 
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was to be found as well among the 
married as the unmarried. The 
wife was as honourable as the 
virgin. He allowed women (Adam’s 
pen trembles as he records it) to sit 
at his side at dinner; and had been 
known to touch and even to em- 
brace them. ‘Woman,’ he once 
said remarkably, ‘has been admitted 
toa higher privilege than man. It 
has not been given to man to be the 
father of God. To woman it has 
been given to be God’s mother.’ 

Another curious feature about 
him was his eagerness to be pre- 
sent, whenever possible, at the 
burial of the dead. He never al- 
lowed any one of his priests to bury 
a corpse if he were himself within 
reach. If a man had been good, 
he said, he deserved to be honoured. 
If he had been a sinner, there was 
the more reason to help him. He 
would allow nothing to interfere 
with a duty of this kind: and in 
great cities he would spend whole 
days by the side of graves. At 
Rouen once he was engaged to 
dinner with King Richard himself, 
and kept the king and the court 
waiting for him while he was busy 
in the cemetery. A courtier came 
to fetch him. ‘The king needn’t 
wait,’ he only said. ‘ Let him go 
to dinner in the name of God. 
Better the king dine without my 
company, than that I leave my 
Master’s work undone.’ 

Gentle and affectionate as he 
shows himself in such traits as 
these, still, as he said, he was 
pipere mordacior—more biting than 
pepper. When there was occasion 
for anger there was fierce lightning 
in him; he was not afraid of the 
highest in the land. 

The cause for which Becket died 
was no less dear to Hugh. Onno 
pretext would he permit innovation 
on the Church’s privileges, and 
he had many a sharp engage- 
ment with the primate, Archbishop 
Hubert, who was too complaisant 
to the secular power. An instance 
or two may be taken at random. 
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There was a certain Richard de 
Waure in his diocese, a younger son 
of a noble house, who was in dea- 
con’s orders, but the elder brother 
having died childless was hoping 
to relapse into the lay estate. 
This Richard in some one of the 
many political quarrels of the day 
brought a charge of treason against 
Sir Reginald de Argentun, one of 
the bishop’s knights. As he was 
a clerk in orders the bishop forbade 
him to appear as prosecutor in a 
secular court or cause. Coeur de 
Lion and Archbishop Hubert or- 
dered him to go on. The bishop 
suspended him for contumacy, the 
archbishop removed the suspension. 
The bishop pronounced sentence 
of excommunication; the arch- 
bishop, as primate and legate, issued 
letters of absolution, which Richard 
flourished triumphantly in the bi- 
shop’s face. 

‘If my lord archbishop absolve 
you a hundred times,’ was Hugh’s 
answer, ‘a hundred times I will ex- 
communicate you again. Regard 
my judgment as you will, I hold 
you bound while you remain im- 
penitent.’ De ath ended the dispute. 
The wretched Richard was mur- 
dered by one of his servants. 

Another analogous exploit throws 
curious light on the habits of the 
times. Riding once through St. 
Alban’s he met the sheriff with the 
posse comitatus escorting a felon to 
the gallows. The prisoner threw 
himself before the bishop and 
claimed protection. The bishop 
reined in his horse and asked who 
the man was. 

‘My lord,’ said _ the 
shortly, ‘it is no affair of 
let us pass and do our duty.’ 

‘Eh!’ then said Hugo. ‘ Blessed 
be God; we will see about that; 
make over the man to me; and go 
back and tell the judges that I have 
taken him from you.’ 

‘My lords judges,’ he said, when 
they came to remonstrate, ‘I need 
not remind you of the Church’s 
privilege of sanctuary; understand 
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yours ; 
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that where the bishop is, the Church 
is. He who can consecrate the 
sanctuary carries with him the 
sacredness of the sanctuary.’ 

The humiliation of an English 
king at Becket’s tomb had been a 
lesson too severe and too recent to 
be forgotten. ‘We may not dis- 
pute with you,’ the judges replied, 
‘if you choose to let this man go 
we shall not oppose you, but you 
must answer for it to the king’s 
highness.’ 

‘So be it,’ answered Hugo, ‘ you 
have spoken well. I charge myself 
with your prisoner, The respon- 
sibility be mine.’ 

There was probably something 
more in the case than appears on 
the surface. The sanctuary system 
worked in mitigation of alaw which 
in itself was frightfully cruel, and 
there may have been good reason 
why the life of the poor wretch 
should have been spared. The bi- 
shop set him free. Itis to be hoped 
that ‘he sinned no more.’ 

The common-sense view which 
the bishop took of miracles has been 
already spoken of, but we may give 
one or two other illustrations of it. 
Doubtless, he did not disbelieve in 
the possibility of miracles, but he 
knew how much imposture passed 
current under the name, and whether 
true or false he never missed a 
chance of checking or affronting 
superstition. 

Stopping once in a country town 
on a journey from Paris to Troyes, 
he invited the parish priest to dine 
with him, The priest declined, but 
came in the evening to sit and talk 
with the chaplains. He was a lean 
old man, dry and shrivelled to the 
bones, and he told them a marvel- 
lous story which he bade them re- 
port to their master. 

Long ago, he said, when he was 
first ordained priest, he fell into 
mortal sin, and without having con- 
fessed or done penance he had pre- 
sumed to officiate at the altar. He 


was sceptical too, it seemed, a pre- 
‘Is it credible,’ 


mature Voltairian. 
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he had said to himself when conse- 
crating the host, ‘that I, a mise- 
rable sinner, can manufacture and 
handle and eat the body and blood 
of God?’ He was breaking the 
wafer at the moment: blood flowed 
at the fracture—the part which was 
in his hand became flesh. He 
dropped it terrified into the chalice, 
and the wine turned instantly into 
blood. The precious things were 
preserved. The priest went to Rome, 
confessed to the Pope himself, and 
received absolution. The faithful 
now flocked from all parts of France 
to adore the mysterious substances 
which were to be seen in the parish 
church ; and the priest trusted that 
he might be honoured on the fol- 
lowing day by the presence of Bishop 
Hugo and his retinue. 

The chaplains rushed to the bi- 
shop open-mouthed, eager to be 
allowed to refresh their souls on so 
divine a spectacle. 

‘In the name of God,’ he said 
quietly, ‘let unbelievers go rushing 
after signs and wonders. What 
have we to do with such things who 
partake every day of the heavenly 
sacrifice?’ He dismissed the priest 
with his blessing, giving him the 
benefit of a doubt, though he pro- 
bably suspected him to be a rogue, 
and forbade his chaplains most 
strictly to yield to idle curiosity. 

He was naturally extremely hu- 
morous, and humour in such men 
will show itself sometimes in play- 
ing with things, in the sacredness 
of which they may believe fully 
notwithstanding. It has been said, 
indeed, that no one has any real faith 
if he cannot afford to play with it. 

Among the relics at Fécamp, in 
Normandy, was a so-called bone of 
Mary Magdalene. This precious 
jewel was kept with jealous care. 
It was deposited in a case, and 
within the case was double wrapped 
in silk. Bishop Hugo was taken 
to look at it in the presence of a 
crowd of monks, abbots, and other 
dignitaries ; mass had been said first 
as a preparation; the thing was 
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then taken out of its box and exhi- 
bited, so far it could be seen through 
its envelope. The bishop asked to 
look at the bone itself; and no one 
venturing to touch it, he borrowed 
a knife and calmly slit the covering. 
He took it up, whatever it may have 
been, gazed at it, raised it to his 
lips as if to kiss it, and then sud- 
denly with a strong grip of his 
teeth bit a morsel out of its side. 
A shriek of sacrilege rang through 
thechurch. Looking round quietly 
the bishop said, ‘ Just now we were 
handling in our unworthy fingers the 
body of the Holy One of all. We 
passed Him between our teeth and 
down into our stomach; why may 
we not do the like with the mem- 
bers of his saints ?’ 

We have left to the last the most 
curious of all the stories connected 
with this singular man. We have 
seen him with King Henry; we will 
now follow him into the presence of 
Coeur de Lion. 

Richard, it will be remembered, 
on his return from his captivity 
plunged into war with Philip of 
France, carrying out a quarrel which 
had commenced in the Holy Land. 
The king, in distress for money, 
had played tricks with Church pa- 
tronage which Hugo had firmly 
resisted. Afterwards an old claim 
on Lincoln diocese for some annual 
services was suddenly revived, which 
had been pretermitted for sixty 
years. ‘The arrears for all that time 
were called for and exacted, and 
the clergy had to raise among them- 
selves 3,000 marks: hard measure of 
this kind perhaps induced Hugo to 
look closely into further demands. 

In 1197, when Richard was in 
Normandy, a pressing message came 
home from him for supplies. A 
council was held at Oxford, when 
Archbishop Hubert, who was Chan- 
cellor, required each prelateand great 
nobleman in the king’s name to 
provide three hundred knights at 
his own cost to serve in the war. 
The Bishop of London supported 
the primate. The Bishop of Lin- 
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coln followed. Being a stranger, 
he said, and ignorant on his arrival 
of English laws, he had made it 
his business to study them. The 
see of Lincoln, he was aware, was 
bound to military service, but it 
was service in England and not 
abroad. The demand of the king 
was against the liberties which he 
had sworn to defend, and he would 
rather die than betray them. 

The Bishop of Salisbury taking 
courage from Hugo's resistance, 
took the same side. The council 
broke up in confusion, and the 
archbishop wrote to Richard to say 
that he was unable to raise the 
required force, and that the Bishop 
of Lincoln was the cause. Richard 
who, with most noble qualities, had 
the temper of a fiend, replied :in- 
stantly with an order to seize and 
confiscate the property of the rebel- 
lious prelate. The Bishop of Salis- 


bury was brought upon his knees, 
but Hugo, fearless as ever, swore 
that he would excommunicate any 


man who dared to execute the 
king’s command, and as it was 
known that he would keep his word 
the royal officers hesitated to act. 
The king wrote a second time more 
fiercely, threatening death if they 
disobeyed, and the bishop, not wish- 
ing to expose them to trouble on his 
account, determined to go over and 
encounter the tempest in person. 

At Rouen, on his way to Roche 
d’Andeli, where Richard was lying, 
he was encountered by the Earl 
Marshal and Lord Albemarle, who 
implored him to send some concilia- 
tory message by them, as the king 
was so furious that they feared he 
might provoke the anger of God by 
some violent act. 

The bishop declined their assist- 
ance. He desired them merely to tell 
the king that he was coming. They 
hurried back and he followed at his 
leisure. The scene that ensued was 
even stranger than the interview 
already described with Henry in the 
park at Woodstock. 

Coeur de Lion, when he arrived 
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at Roche d’ Andeli, was hearing mass 
in the church. He was sitting in 
a great chair at the opening into 
the choir, with the Bishops of Dur- 
ham and Ely on either side. Church 
ceremonials must have been con- 
ducted with less stiff propriety 
than at present. Hugo advanced 
valmly and made the usual obei- 
sance. Richard said nothing, but 
frowned, looked sternly at him fora 
moment, and turned away. 

‘Kiss me, my lord king,’ said 
the bishop. it was the ordinary 
greeting between the sovereign and 
the spiritual peers. The king 
averted his face still further. 

‘Kiss me, my lord,’ said Hugo 
again, and he caught Coour de Lion 
by the vest and shook him, Abbot 
Adam standing shiver ing behind. 

‘Non meruisti—thou hast not 
deserved it,’ growled Richard. 

‘I have deserved it,’ replied 
Hugo, and shook him harder. 

Had he shown fear, Coeur de Lion 
would probably have trampled on 
him, but who could resist such mar- 
vellous audacity? The kiss was 
given. The bishop passed up to 
the altar and became absorbed in 
the service ; Coeur de Lion curiously 
watching him. 

When mass was over there was a 
formal audience, but the result of it 
was decided already. Hugo de- 
clared his loyalty in everything, 
save what touched his duty to God. 
The king yielded, and threw the 
blame of the quarrel on the too 
complaisant primate. 

Even this was not all. The 
bishop afterwards requested a pri- 
vate interview. He told Richard 
solemnly that he was uneasy for his 
soul, and admonished him, if he had 
anything on his conscience, to con- 
fess it. 

The king said he was conscious 
of no sin, save of a certain rage 
against his French enemies. 

‘Obey God !’ the bishop said, ‘ and 
God will humble your enemies for 
you—and you for your part take 
heed you offend not Him or hurt 
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your neighbour. I speak in sadness, 
but rumour says you are unfaithful 
to your queen.’ 

The lion was tamed for the 
moment. The king acknowledged 
nothing but restrained his passion, 
only observing afterwards, ‘If all 
bishops were like my lord of Lin- 
coln, not a prince ae us could 
lift his head against them 

The trouble was notover. Hugo 
returned to England to find his 
diocese in confusion. <A bailiff of 
the Earl of Leicester had taken a 
man out of sanctuary in Lincoln and 
and had hung him. Instant excom- 
munication followed. The bishop 
compelled every one who had been 
concerned in the sacrilege to repair, 
stripped naked to the waist, to the 
place where the body was buried, to 
dig it up, putrid as it was, and carry 
it on their shoulders round the town, 
to halt at each church door to be 
flogged by the priests belonging to 
it, and then with their own hands 
to rebury the man in the cemetery 
from which he had been originally 
carried off. 

Fresh demands for money in 
another, but no less irregular form 
followed from the king. There was 
again a council in London. The 
archbishop insisted that Hugo 
should levy a subsidy upon his 
clergy. 

‘Do you not know, my lord,’ tine 
primate said, ‘ that the king is as 
thirsty for money as a man with the 
dropsy for water ?’ 

‘His majesty may be dropsical for 
all that I know,’ ‘Hugo answered, 
‘but I will not be the water for him 
to swallow.’ 

Once more he started for Nor- 
mandy, but not a second time to 
try the effect of his presence on 
Coeur de Lion. On approaching 
Angers he was met by Sir Gilbert 
de Lacy with the news that the 
Lion-heart was cold. Richard had 
been struck by an arrow in the 
trenches at Chaluz. The wound 
had mortified and he was dead. He 
was to be buried at Fontevrault, 
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but the country was in the wildest 
confusion. The roads were patrolled 
by banditti, and de Lacy strongly 
advised the bishop to proceed no 
further. 

Hugo’s estimate of danger was 
unlike de Lacy’s. ‘I have more 
fear,’ he said, ‘of failing through 
cowardice in my duty to my lord 
and prince. If the thieves take my 
horse and clothes from me, I can 
walk, and walk the lighter. If they 
tie me fast I cannot help myself.’ 

Paying a brief visit to Queen Be- 
rengaria, at Beaufort Abbey, on the 
way, he reached Fontevrault on 
Palm Sunday, the day of the funeral, 
and was in time to pay the last 
honours to the sovereign whom he 
had defied and yet loved so dearly. 

His own time was also nearly out, 
and this hurried sketch must also 
haste to its end. One more scene, 
however, remains to be described. 

To Henry and Richard, notwith- 
standing their many faults, the 
bishop was ardently attached. For 
their sakes, and for his country’s, 
he did what lay in him to influence 
for good the brother who was to 
succeed to the throne, 

At the time of Richard’s death 
John was with his nephew Arthur 
in Brittany. That John and not Ar- 
thur must take Richard’s place the 
bishop seems to have assumed as 
unavoidable; Arthur was but ten 
years old, and the times were too 
rough for a regency. John made 
haste to Fontevrault, receiving on 
his way the allegiance of many of the 
barons. After the funeral he made a 
profusion of promises to the Bishop 
of Lincoln as to his future conduct. 

The bishop had no liking for 
John. He knew him to have been 
paltry, false, and selfish. 

* [trust you mean what you say,” 
he said in reply. ‘ Nostis quia satis 
aversor mendacium,—You know 
that I hate lying.’ 

John produced an amulet which 
he wore round his neck with a 


1 Perhaps for ‘crucem,’ as we say 
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chain. That he seemed to think 
would help him to walk straight. 

The bishop looked at it scorn- 
fully. ‘Do you trust in a senseless 
stone?’ he said. ‘ Trust in the living 
rock in heaven—the Lord Jesus 
Christ. Anchor your hopes in Him 
and He will direct you.’ 

On one side of the church at 
Fontevrault was a celebrated seulp- 
ture of the day of judgment. The 
Judge was on his throne; on his 
left were a group of crowned kings 
led away by devils to be hurled 
into the smoking pit. Hugo pointed 
significantly to them. ‘ Understand,’ 
he said, ‘ that those men are going 
into unending torture. Think of it, 
and let your wisdom teach you the 
prospects of princes, who, while 
they govern men, are unable to 
rule themselves, and become slaves 
in hell through eternity. Fear this, 
I say, while there is time. The 
hour will come when it will have 
been too late.’ 

John affected to smile, pointed to 
the good kings on the other side, 
and declared, with infinite volu- 
bility, that he would be found one 
of those. 

The fool’s nature, however, soon 
showed itself. Hugo took leave of 
him with a foreboding heart, paid 
one more bright brief visit in the 
following year to his birthplace i in 
the south, and then returned to E ing- 
land to die. He had held his see 
but fourteen years, and was no more 
than sixty-five. His asceticism had 
not impaired his strength. At his 
last visit to the Chartreuse he had 

- distanced all his companions on the 
steep hill-side, but illness overtook 
him on his way home. He arrived 
in London, at his house in the Old 
Temple, in the middle of September, 
to feel that he was rapidly dying. 
Of death itself, it is needless to say, 
he had no kind of fear. ‘ By the 
holy nut,’ he used to say, in his 
queer way (‘per sanctam nucem,! sic 
enim nes cman ad formationem 


‘by Gad, to avoid the actual word. 
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verbi interdum loquebatur’), ‘by 
the holy nut, we should be worse off 
if we were not allowed to die at all.’ 
He prepared with his unvarying 
composure. As his illness increased, 
and he was confined to his bed, his 
hair shirt hurt him. Twisting into 
knots, as he shifted from side to 
side, it bruised and wounded his 
skin. The rules of the order would 
have allowed him to dispense with 
it, but he could not be indyced to 
let it go; but he took animal food, 
which the doctor prescribed as good 
for him, and quietly and kindly sub- 
mitted to whatever else was ordered 
for him. He knew, however, that 
his life was over, and with constant 
confession held himself ready for the 
change. Great people came about 
him. John himself came; but he 
received him coldly. Archbishop 
Hubert came once ; he did not care, 
perhaps, to return a second time. 
The archbishop, sitting by his 
bed, after the usual condolences, 
suggested that the Bishop of Lin- 
coln might like to use the opportu- 
nity to repent of any sharp expres- 
sions which he had occasionally 
been betrayed into using. As the 
hint was not taken, he referred 
especially to himself as one of those 
who had something to cor nplain of. 
‘Indeed, your grace, replied 
Hugo, ‘ there have been passages of 
words between us, and I have much 
to regret in relation tothem. It is 
not, however, what I have said to 
your grace, but what I have omitted 
to say. I have more feared to offend 
your grace than to offend my Father 
in heaven. I have withheld words 
which I ought to have spoken, and 
I have thus sinned against your 
grace and desire your forgiveness. 
Should it please God to spare my 
life I purpose to amend that fault.’ 
As his time drew near, he gave 
directions for the disposition of his 
body, named the place in Lincoln 
Cathedral where he was to be 
buried, and bade his chaplain make 
a cross of ashes on the floor of his 
room, lift him from his bed at the 
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moment of departure, and place him 
upon it, 

It was a November afternoon. 
The choristers of St. Paul’s were 
sent for to chant the compline to him 
for the last time. He gave a sign 
when they were half through. They 
lifted him and laid him on the 
ashes. The choristers sang on, and 
as they began the Nunc Dimittis he 
died. 

So parted one of the most beau- 
tifal spirits that was ever incar- 
nated in human clay. Never was 
man more widely mourned over or 
more honoured in his death. He was 
taken down to Lincoln, and the 
highest and the lowest alike had 
poured out to meet him. A company 
of poor Jews, the offscouring of man- 
kind, for whom rack and gridiron 
were considered generally too easy 
couches, came to mourn over one 
whose justice had sheltered even 
them. 

William of Scotland was with 
John in Lincoln: and on the hill, 
a mile from the town, the two 
kings, three archbishops, fourteen 
bishops, a hundred abbots, and as 
many earls and barons, were waiting 
to receive the sad procession. 

King John and the archbishops 
took the bier upon their shoulders, 
and waded knee-deep through the 
mud to the cathedral. The King of 
Scotland stood apart in tears. 

It was no vain pomp or unmean- 
ing ceremony, but the genuine 
healthful recognition of human 
worth. The story of Hugo of Lin- 
coln has been too long unknown to 
us. It deserves a place in every 
biography of English Worthies. 
It ought to be familiar to every 
English boy. Such men as he 
were the true builders of our na- 
tion’s greatness. Like the ‘ well- 
tempered mortar’ in old English 
walls, which is hard as the stone 
itself, their actions are the cement 
of our national organisation, and 
bind together yet such parts of it 
as still are allowed to stand. 

‘i Se 
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STRANGE DISCOVERIES RESPECTING THE AURORA. 
By Ricwarp A. Proctor, B.A. F.R.A.S. 


Author of ‘ Saturn and its System,’ &c. &c. 


NE of the most mysterious and 
beautiful of nature’s manifesta- 
tions promises soon to disclose its 
secret. The brilliant streamers of 
coloured light which wave at cer- 
tain seasons over the heavens have 
long since been recognised as among 
the most singular and impressive 
of all the phenomena which the 
skies present to our view. There 
is something surpassingly beautiful 
in the appearance of the true ‘ auro- 
ral curtain.’ Fringed with coloured 
streamers it waves to and fro as 
though shaken by some unseen 
hand. Then from end to end there 
pass a succession of undulations, 
the folds of the curtain interwrap- 
ping and forming a series of graceful 
curves. Suddenly, and as by magic, 
there succeeds a perfect stillness, 
as though the unseen power which 


had been displaying the varied 
beauties of the auroral curtain were 


resting for a moment. But even 
while the motion of the curtain is 
stilled we see its light mysteriously 
waxing and waning. Then as we 
gaze, fresh waves of disturbance 
traverse the magic canopy. Start- 
ling coruscations add splendour to 
the scene, while the noble span of 
the auroral arch from which the 
waving curtain seems to depend, 
gives a grandeur to the spectacle 
which no words can adequately 
describe. Gradually, however, the 
celestial fires which have illumi- 
nated the gorgeous arch seem to 
die out. The luminous zone breaks 
up. The scene of the display 
becomes covered with scattered 
streaks and patches of ashen grey 
light, which hang like clouds over 
the northern heavens. Then these 
in turn disappear, and nothing re- 
mains of the brilliant spectacle but 
a dark smoke-like segment on the 
horizon. 
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Such is the aurora as seen in 
arctic or antarctic regions, where 
the phenomenon appears in its 
fullest beauty. Even in our own 
latitudes, however, strikingly beau- 
tiful auroral displays may some- 
times be witnessed. Yet those who 
have seen the spectacle presented 
near the true home of the aurora, 
recognise in other auroras a want 
of the fulness and splendour of 
colour which form the most striking 
features of the arctic and antarctic 
auroral curtains. 

Hitherto the nature of the aurora 
has been a mystery to men of 
science ; nor, indeed, does the dis- 
covery we are about to describe 
throw even now full light on the 
character of the phenomenon. That 
discovery, however, affords promise 
of a speedy solution of the perplex- 
ing problems presented by auroral 
displays; and in itself, it is so full 
of interest and so suggestive, that 
our physicists already recognise it 
as one of the most important which 
have been made in recent times. 

A few brief words in explanation 
of the progress which had been 
effected in the study of auroral phe- 
nomena, will serve to render the 
interest and importance of the dis- 
covery we have to describe more 
apparent. 

Let it be premised, then, that 
physicists had long since recognised 
in the aurora a phenomenon of more 
than local, of more even than ter- 
restrial, significance. They had 
learned to associate it with rela- 
tions which affect the whole plane- 
tary scheme. Let us inquire how 
this had come about. 

So long as men merely studied 
the appearances presented by the 
aurora, so long in fact as they 
merely regarded the phenomenon 
as a local display, they could torm 
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no adequate conception of its im- 
portance. The cireumstance which 
revealed something of the true cha- 
racter of the aurora was one which 
seems at first sight to promise little. 

Arago was engaged in watching 
from day to day, and from year to 
year, the vibrations of the magnetic 
needle in the Paris Observatory. 
He detected the slow progress of 
the needle to its extreme westerly 
variation, and watched its course 
as it began to retrace its way to- 
wards the true north. He diseo- 
vered the minute vibration which 
the needle makes each day across 
its mean position. He noticed that 
this vibration is variable in extent ; 
and so he was led to watch it more 
closely. Thus he had occasion to 
observe more attentively than had 
yet been done the sudden irregu- 
larities which occasionally charac- 
terise the daily movements of the 
needle. 

All this seems to have nothing to 
do with the auroral streamers; but 
we now reach the important dis- 
covery which rewarded Arago’s 
patient watchfulness. 

In January 1819, he published a 
statement to the effect that the 
sudden changes of the magnetic 
needle are often associated with the 
occurrence of an aurora. I give 
the statement in his own words, as 
translated by General Sabine :— 
“Auroras ought to be placed in 
the first rank among the causes 
which sometimes disturb the re- 
gular march of the diurnal changes 
of the magnetic needle. These do 
not, even in summer, exceed a quar- 
ter of a degree, but when an aurora 
appears, the magnetic needle is 
often seen to move in a few instants 
over several degrees.’ ‘ During an 
aurora,’ he adds, ‘ one often sees in 
the northern region of the heavens 
luminous streamers of different co- 
lours shoot from all points of the 
horizon. The point im the sky to 
which these streamers converge is 
precisely the point to which a mag- 
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netised needle suspended by its 
centre of gravity directs itself. . . . 
It has, moreover, been shown that 
the concentric circular segments, 
almost similar in form to the rain- 
bow, which are usually seen pre- 
vious to the appearance of the 
luminous streamers, have their two 
extremities resting on two parts of 
the horizon which are equally dis- 
tant from the direction towards 
which the needle turns; and the 
summit of each arc lies exactly in 
that direction. From all this ti 
appears, incontestably, that there is 
an intimate connection between the 
causes of auroras and those of terres- 
trial magnetisni.’ 

This strange hypothesis was, at 
first, much opposed by scientific 
men. Amongst others the late Sir 
David Brewster pointed out a va- 
riety of objections, some of which 
appeared at first sight of great 
force. Thus, he remarked that 
magnetic disturbances of the most 
remarkable character have often 
been observed when no aurora has 
been visible ; and he noticed certain 
peculiarities in the auroras observed 
near the polar regions, which did 
not seem to accord with Arago’s 
view. 

But gradually it was found that 
physicists had mistaken the cha- 
racter of the auroral display. It 
appeared that the magnetic needle 
not only swayed responsively to 
auroras observable in the imme- 
diate neighbourhood, but to auroras 
in progress hundreds or even thou- 
sands of miles away. Nay, as in- 
quiry progressed, it was discovered 
that the needles in our northern 
observatories are swayed by influ- 
ences associated even with the 
occurrence of auroras around the 
southern polar regions. 

In fact, not only have the diffi- 
culties pointed out (very properly, 
it need hardly be remarked) by Sir 
David Brewster, been wholly re- 
moved ; but it has been found that 
a much closer bond of sympathy 
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exists between the magnetised 
needle and the auroral streamers 
than even Arago had supposed. It 
is not merely the case that while an 
auroral display is in progress the 
needle is subject to unusual dis- 
turbance, but the movements of the 
needle are actually synchronous 
with the waving movements of the 
mysterious streamers. An aurora 
may be in progress in the north of 
Europe, or even in Asia or America, 
and as the coloured banners wave 
to and fro, the tiny needle, watched 
by patient observers at Greenwich 
or Paris, will respond to every phase 
of the display. 

And I may notice in passing that 
two very interesting conclusions 
follow from this peculiarity. First, 
every magnetic needle over the 
whole earth must be simultaneously 
disturbed; and secondly, the au- 
roral streamers which wave across 
the skies of one country must move 
synchronously with those which are 
visible in the skies of another coun- 
try, even though thousands of miles 
may separate the two regions. 

But I must pass on to consider 
further the circumstances which 
give interest and significance to the 
strange discovery which is the sub- 
ject of this paper. 

Could we only associate auroras 
with terrestrial magnetism, we 
should still have done much to en- 
hance the interest which the beauti- 
ful phenomenon is calculated to ex- 
cite. But when once this association 
has been established, others of even 
greater interest are brought into 
recognition, For terrestrial mag- 
netism has been clearly shown to 
be influenced directly by the action 
of the sun. The needle in its daily 
vibration follows the sun, not indeed 
through a complete revolution, but 
as far as the influence of other 
forces will permit. This has been 
abundantly confirmed, and is a fact 
of extreme importance in the theory 
of terrestrial magnetism. Where- 
ever the sun may be, either on the 
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visible heavens or on that half 
of the celestial sphere which is 
at the moment beneath the horizon, 
the end of the needle nearest to the 
sun makes an effort (so to speak) 
to point more directly towards the 
great ruling centre of the planetary 
scheme. Seeing then that the daily 
vibration of the needle is thus 
caused, we recognise the fact that 
the disturbances of the daily vibra- 
tion may be referred to some pecu- 
liarity of the solar action. 

It was not, therefore, so surpris- 
ing as many have supposed that 
the increase and diminution of these 
disturbances, in a period of about 
eleven years, should be found to 
correspond with the increase .and 
diminution of the number of solar 
spots in a period of equal length. 

Wealready begin to see, then, that 
auroras are associated in some mys- 
terious way with the action of the 
solar rays. The phenomenon which 
had been looked on for so many 
ages as a mere spectacle, caused 
perhaps by some process in the 
upper regions of the air, of a simply 
local character, has been brought 
into the range of planetary pheno- 
mena. As surely as the brilliant 
planets which deck the nocturnal 
skies are illuminated by the same 
orb which gives us our days and 
seasons, so are they subject to the 
same mysterious influence which 
causes the northern banners to wave 
resplendently over thestar-litdepths 
of heaven. Nay, it is even probable 
that every flicker and coruscation of 
our auroral displays corresponds 
with similar manifestations upon 
every planet which travels round 
the sun. It becomes, then, a ques- 
tion of exceeding interest to inquire 
what is the nature of the mysterious 
apparition which from time to time 
illuminates ourskies. We have learnt 
something of the laws according to 
which auroras appear; but what is 
their true nature? What sort of 
light is that which illumines the 
heavens? Isthere some process of 
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combustion going on in the upper 
regions of our atmosphere? Or 
are the auroral streamers electric or 
phosphorescent ? Or, lastly, is the 
light simply solar light reflected 
from some substance which exists 
at an enormous elevation above the 
earth ? 

All these views have from time to 
time found supporters among scien- 
tific men. It need hardly be said 
that what we now know of the asso- 
ciation between auroral action and 
some form of solar disturbance, 
would at once enable us to reject 
some of these hypotheses. But we 
need not discuss thesubject from this 
point of view; because a mode of 
research has recently been rendered 
available which at once answers our 
inquiries as to the general character 
of any kind of light. I proceed to 
consider the application of this 
method to the light from the auroral 
streamers. 

Thes pectroscope or, as we may 
term the instrument, the ‘light- 
sifter,’ tells us of what nature an 
object which is a source of light 
may be. If the object is a luminous 
solid or liquid, the instrument con- 
verts its light into a rainbow- 
coloured streak. If the object is a 
luminous vapour, its light is con- 
verted into a few bright lines. And, 
lastly, if the object is a luminous 
solid or liquid shining through any 
vapours, therainbow-coloured streak 
again makes its appearance, but it 
is now crossed by dark lines corre- 
sponding to the vapours which sur- 
round the object and absorb a por- 
tion of its light. 

But I must not omit to notice 
two circumstances which render 
the interpretation of a spectrum 
somewhat less simple than it would 
otherwise be. 

In the first place, if an object is 
shining by reflected light its spec- 
trum is precisely similar to that 
of the object whose light illumi- 
nates it. Thus we cannot pronounce 
positively as to the nature of an 
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object merely from the appearance 
of its spectrum, unless we are quite 
certain that the object is self- 
luminous. For example, we ob- 
serve the solar spectrum to be a 
rainbow-coloured streak crossed by 
a multitude of dark lines, and we 
conclude accordingly that the sun 
is an incandescent globe shining 
through a complex vaporous atmo- 
sphere. We feel no doubt on this 
point, because we are absolutely 
certain that the sun is self-luminous. 
Again, we observe the spectrum of 
the moon to be exactly similar to 
the solar spectrum, only, of course, 
much less brilliant. And here also 
we feel no doubt in interpreting the 
result. We know, certainly, that 
the moon is not self-luminous, and 
therefore we conclude with the 
utmost certainty that the light we 
receive from her is simply reflected 
solar light. So far all is clear. But 
now take the case of an object like 
a comet, which may or may not be 
self-luminous. If we find that a 
comet’s spectrum resembles the 
sun’s—and this is not altogether 
a hypothetical case, for a portion of 
the light of every comet yet exa- 
mined does in reality give a rain- 
bow-coloured streak resembling the 
solar spectrum—we cannot form, in 
that case, any such positive conclu- 
sion. The comet may be a self- 
luminous body, but, on the other 
hand, its light may be due merely 
to the reflection of the solar beams. 
Accordingly we find that our spec- 
troscopists always accompany the 
record of such an observation with 
an expression of doubt as to the real 
nature of the object which is the 
source of light. 

Secondly, when an electric spark 
flashes through any vapour, its light 
gives a spectrum which indicates 
the nature, not only of the vapour 
though which the spark has passed, 
but of the substances between which 
the spark has travelled. Thus, if 
we cause an electric flash to past 
from an iron conductor through 
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common air, we see in the spectrum 
the numerous bright lines which 
form the spectrum of iron, and in 
addition we see the bright lines 
belonging to the gases which form 
our atmosphere. 

Both the considerations above 
discussed are of the utmost impor- 
tance in studying the subject of 
the auroral light as analysed by 
the spectroscope, because there are 
many difficulties in forming a gene- 
ral opinion as to the nature of the 
auroral light, while there are cir- 
cumstances which would lead us to 
anticipate that the light is electric. 

We notice also in passing that 
we owe to the German physicist 
Angstrém a large share of the re- 
searches on which the above results 
respecting the ‘spectrum of the 
electric spark are founded. The 
reader will presently see why we 
have brought Angstrém’s name 
prominently forward in connection 
with the interesting branch of spec- 
troscopic analysis just referred to. 
If the discovery we are approaching 
had been effected by a tyro in the 
use of the spectroscope, doubts 
might very reasonably have been 
entertained respecting the exactness 
of the observations on which the 
discovery rests. 

It was suggested many years 
ago, long indeed before the true 
powers of spectroscopic analysis had 
been revealed, that perhaps if the 
light of the aurora were analysed 
by the prism, evidence could be 
obtained of its electric nature. The 
eminent meteorologist Dové re- 
marked, for instance, that ‘the 
peculiarities presented by the elec- 
tric light are so marked that it 
appears easy to decide definitely by 
prismatic analysis, whether the light 
of the aurora is or is not electric.’ 
Singularly enough, however, the 
first proof that the auroral light is 
of an electric nature was derived 
from a very different mode of in- 
quiry. Dr. Robinson, of Armagh, 
discovered in 1858 (a year before 
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Kirchhoff’s recognition of the 
powers of spectroscopic analysis) 
that the light of the aurora possesses 
in a peculiar degree a property 
termed fluorescence, which is a 
recognised and characteristic pro- 
perty of the light produced by 
electrical discharges. ‘These effects,’ 
he remarks of the appearances pre- 
sented by the auroral light under 
the tests he applied, ‘ were so strong 
in relation to the actual intensity 
of the light, that they appear to 
afford an additional evidence of the 
electric origin of the phenomenon.’ 

Passing over this ingenious appli- 
cation of one of the most singular 
and interesting properties of light, 
we find that the earliest determina- 
tion of the real nature of the auroral 
light—or rather of its spectruam— 
was that effected by Angstrém. 
This observer took advantage of 
the occurrence of a brilliant aurora 
in the winter of 1867-68 to analyse 
the spectrum of the coloured strea- 
mers. A single bright line only was 
seen! Otto Struve, an eminent 
Russian astronomer, shortly after- 
wards made confirmatory observa- 
vations. At the meeting of the 
Royal Astronomical Society in June 
1868, Mr. Huggins, F.R.S., thus 
described Struve’s results: ‘In a 
letter, M. Otto Struve has informed 
me that he has had two good oppor- 
tunities of observing the spectrum 
of the aurora borealis. The spec- 
trum consists of one line and the 
light is therefore monochromatic. 
The line falls near the margin of 
the yellow and green portions of 
the spectrum This shows 
that the monochromatic light is 
greenish, which surprised me; but 
General Sabine tells me that in his 
polar expeditions he has frequently 
seen the aurora tinged with green, 
and this appearance corresponds 
with the portion of the line seen by 
M. Struve.’ 

The general import of this obser- 
vation there is no mistaking. It 
teaches us that the light of the 
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aurora is due to luminous vapour, 
and we may conclude, with every 
appearance of probability, that the 
luminosity of the vapour is due to 
the passage of electric discharges 
through it. It is, however, possible 
that the position of the bright line 
may be due to the character of the 
particles between which the dis- 
charge takes place. 

But the view we are to take 
must depend upon the position of 
the line. Here a difficulty pre- 
sents itself. There is no known 
terrestrial element whose spectrum 
has a bright line precisely in the 
position of the line in the auroral 
spectrum. And mere proximity has 
no significance whatever in spectro- 
scopic analysis. Two elements dif- 
fering as much from each other in 
character as iron and hydrogen may 
have lines so closely approximating 
in position that only the most 
powerful spectroscope can indicate 
the difference. So that when 


Angstrém remarks that the bright 


line he has seen lies slightly to the 
left of a well-known group of lines 
belonging to the metal calcium (the 
principal ingredient of common 
chalk), we are by no means to infer 
that he supposes the substance 
which causes the presence of the 
bright line has any resemblance to 
that element. Until we can find 
an element which has a bright line 
in its spectrum absolutely coinci- 
dent with the bright line detected 
by Angstrém in the spectrum of 
the aurora, all speculation as to the 
real nature of the vapour in which 
the auroral electric discharge takes 
place, or of the substance between 
which the spark travels, isaltogether 
precluded. 

But the discovery of Angstrém’s 
bright line is not the one which is 
the subject of this paper. Interest- 
ing as that discovery undoubtedly 
is, its significance is as yet too little 
understood for us to dwell upon it 
at any length. The discovery we 
have now to deal with is of a very 
different character. 


[February 


Most of my readers have doubt- 
less heard of the zodiacal light, and 
many of them have perhaps seen 
that mysterious meteor, pointing 
obliquely upwards from the western 
horizon soon after sunset in the 
spring months, or in autumn shortly 
before sunrise, above the eastern 
horizon. The light, as its name 
indeed implies, lies upon that region 
of the heavens along which the 
planets travel. Accordingly astro- 
nomers have associated it with the 
planetary orbits, and have come to 
look on it as formed by the light 
reflected from a multitude of minute 
bodies travelling around the sun 
within the orbit of our earth. 

Yet it had long been recognised 
that there are difficulties in the way 
of this theory. Passing over those 
which depend on the position of the 
zodiacal light upon the heavens, 
there are difficulties connected with 
the appearance of the object. For 
example, its light has often been ob- 
served to flicker or coruscate in a 
manner which it seemed difficult to 
ascribe to the motions of our own 
atmosphere. Then again there have 
been seasons when the zodiacal light 
has shown with unusual intensity 
for months together, and there is 
nothing in the received theory 
which can account for such a pecu- 
liarity. Lastly, there is the strange 
circumstance recorded by Baron 
Humboldt that the zodiacal light is 
often invisible when night first sets 
in, and then suddenly appears with 
full splendour; a phenomenon which 
is utter:y inexplicable if the received 
theory be accepted. The whole ac- 
count of the phenomenon, as given 
by Baron Humboldt, is so interest- 
ing, and for my present purpose so 
significant, that I give it at full 
length : 

‘In the tropical climate of South 
America,’ he remarks, ‘ the variable 
strength of the light of the zodiacal 
gleam struck me at times with utter 
amazement. As I there passed the 
beautiful nights, in the open air, on 
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the banks of rivers, and in the grassy 
plains for several months together, 
I had opportunities of observing 
the phenomenon with attention. 
When the zodiacal light was at its 
very brightest, it sometimes hap- 
pened that but a few minutes after- 
wards it beeame notably weakened, 
and then it suddenly gleamed up 
again with its former brilliancy. 
In particular instances, I believed 
that I remarked, not anything of a 
ruddy tinge, or an inferior arched 
obscuration, oranemission of sparks, 
such as Mairan describes, but a kind 
of unsteadiness and flickering of 
the light.’ 

Despite these and similar obser- 
vations, very little doubt had been 
felt by astronomers that the zo- 
diacal light really indicates the pre- 
sence of minute bodies travelling 
in almost circular paths round the 
sun. And it was confidently ex- 


pected that whenever a spectroscope 
of sufficient delicacy to analyse the 
faint light of the zodiacal gleam 


was applied to that purpose, the 
resulting spectrum would be merely 
a very faint reproduction of the 
solar spectrum. 

Recently, however, the zodiacal 
light has been analysed by Ang- 
strém, with a result altogether un- 
expected, and at present almost un- 
intelligible. Its spectrum exhibits a 
bright line, and this bright line is the 
same that is seen in the spectrum of 
the aurora borealis! 

How are we to understand this 
most surprising result? Remember- 
ing that the aurora is undoubtedly 
a terrestrial light, whencesoever 
it derives its luminosity—in other 
words, that the electric discharges, 
however excited, really take place 
in the upper regions of our own 
atmosphere, while as certainly the 
zodiacal light is an extra-terrestrial 
phenomenon, the observed correla- 
tion becomes one of the most per- 
plexing discoveries ever made by 
man. That it will before long be 
interpreted we have no doubt what- 
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ever; nor do we doubt that the 
interpretation will involve the ex- 
planation of a whole series of phe- 
nomena which have lately perplexed 
astronomers. Recalling the asso- 
ciation between auroras and terres- 
trial magnetism, and that between 
terrestrial magnetism and the solar 
spots, and remembering further that 
our physicists have recently detected 
well-marked signs that the planets 
in their courses influence the sun’s 
solar atmosphere and generate his 
spots in some manner as yet unex- 
plained, we see that the one fact 
wanting to explain Angstrém’s dis- 
covery is undoubtedly not an iso- 
lated fact, but must be associated in 
the most intimate manner with a 
variety of important cosmical rela- 
tions. To speculate as to the 
nature of the as yet undiscovered 
interpretation of Angstrém’s re- 
searches would at present be an 
idle task, perhaps. But one fea- 
ture of the solar scheme with which 
we cannot doubt that it will be 
found to be associated, must be 
mentioned before we conclude. 

Of all the phenomena presented 
to the contemplation of astronomers, 
the tails of comets are undoubtedly 
the most perplexing. Their rapid 
formation, their swift motions (if 
indeed we could believe that their 
changes of position are due to a real 
transmission of their material sub- 
stance) and the enormous variety 
of configuration and of structure 
which they present to our contem- 
plation, render them not merely 
amazing but altogether unintelli- 
gible. 

Now there is: one feature of 
comets’ tails which has long since 
attracted attention, and will remind 
the reader of the peculiarities com- 
mon to the zodiacal and the auro- 
ral light. We refer to the sudden 
changes of brilliancy, the flicker- 
ings or coruscations, and the instan- 
taneous lengthening and shortening 
of these mysterious appendages. Ol- 
bers spoke of ‘ explosions and pul- 
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sations, which in a few seconds went 
trembling through the whole length 
of a comet’s tail, with the effect 
now of lengthening now of abridg- 
ing it by several degrees.’ And the 
eminent mathematician Euler was 
led by the observation of similar 
appearances to put forward the 
theory ‘ that there is a great affinity 
between these tails, the zodiacal light, 
and the aurora borealis.’ The late 
Admiral Smyth, commenting on 
this opinion of Euler’s, remarks that 
‘most reasoners seem now to con- 
sider comets’ tails as consisting of 
electric matter ;’ adding that ‘ this 
would account for the undulations 
and other appearances which have 
been noticed, as, for instance, that 
extraordinary one seen by M. 
Chladni in the comet of 1811, when 
certain undulatory ebullitionsrushed 
from the nucleus to the end of the 
tail, a distance of more than ten 
millions of miles in two or three 
seconds of time.’ To this we may 


add the somewhat bizarre theory 


suggested by Sir John Herschel 
that the matter forming the zodiacal 
light is ‘loaded, perhaps, with the 
actual materials of the tails of mil- 
lions of comets, which have been 
stripped of these appendages in the 
course of successive passages round 
the immediate neighbourhood of 
the sun.’ 

Now hitherto no comet with a 
sufficiently brilliant tail for spectro- 
scopic analysis, has appeared since 
Kirchhoff’s invention of that mode 
of research. Already our physicists 
had been looking forward anxiously 
for the appearance of such a comet 
as Donati’s or Halley’s. But Ang- 
strom’s recent discovery, and the 
evidence which seems to associate 
the tails of comets with the auroral 
and zodiacal lights, renders our 
spectroscopists doubly anxious to 
submit a comet’s tail to spectro- 
scopic analysis. It is far from being 
unlikely that three long-vexed ques- 
tions—the nature of the aurora, 
that of the zodiacal light, and that 
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of comets’ tails—will receive their 
solution simultaneously. 

I had scarcely completed the 
above pages when news was brought 
from America, that the spectrum 
of the sun’s corona, as seen during 
the recent total solar eclipse, ex- 
hibited the same bright lines as 
the aurora. The fact that auroral 
lines are mentioned will at once be 
noticed; but it is to be remarked 
that the two faint lines which have 
been lately seen in the auroral 
spectrum, correspond to but a very 
small portion of the light we re- 
ceive from the northern streamers. 
In the spectrum of the corona the 
same three lines appear, but their 
relative brightness is different. The 
brightest line of the auroral spec- 
trum is faint in the spectrum of the 
corona, while the latter exhibits a 
bright line where the former has a 
faint one. 

News has also been received that 
from a comparison of the photo- 
graphs of the eclipse, it is evident 
that the corona, or at any rate its 
brightest part, belongs to the sun. 

Lastly, it has been found recently, 
that the peculiar phosphorescent 
light sometimes visible all over the 
sky at night, gives the same spec- 
trum (very faint, of course) as the 
aurora and the zodiacal light. 

It is impossible not to recognise 
the fact that these discoveries point 
to relations of the utmost impor- 
tance. The teachings of the spec- 
troscope are too certain to be mis- 
taken. When it shows us such and 
such lines bright or dark, we may 
conclude without fear of being 
misled, that such and such sub- 
stances are emitting or absorbing 
light. What we learn certainly, 
therefore, from the facts above 
stated, is this, that substances of 
the same sort emit the light of 
the aurora, of the zodiacal gleam, 
of the sun’s corona, and of the 
phosphorescence which illuminates 
at times the nocturnal skies. We 
may conclude, but not so cer- 
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tainly, that the manner in which 
the light is emitted is also the 
same in each case. We know cer- 
tainly that the auroral light is ex- 
cited by the solar action. We know 
certainly that it is associated with 
the earth’s magnetism. The opinion, 
then, which we should form of the 
source to which the other lights are 
due is tolerably obvious. So long 
as electricity was merely used as a 
convenient way of accounting for 
any perplexing phenomenon, it was 
impossible to accept explanations of 
cosmical peculiarities as due to 
electrical action. But when once 
we have reason—as in the case of 
the aurora we undoubtedly have— 
to associate electricity with any 
particular form of luminosity, we 
seem clearly justified in extending 
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the explanation to the same form 
of luminosity wherever it may ap- 
pear. 

I believe that the key to the 
whole series of phenomena dealt 
with above, lies in the existence of 
myriads of meteoric bodies travel- 
ling separately or in systems around 
the sun. They are consumed in 
thousands daily by our own atmo- 
sphere, they probably pour in count- 
less millions upon the solar atmo- 
sphere; and from what we know of 
their numbers in our own neigh- 
bourhood, and of the probability of 
their being infinitely more nu- 
merous in the neighbourhood of the 
sun, we have excellent reasons for 
believing that to them principally 
is due the appearance of the zodiacal 
light and the solar corona. 















THE MERCHANT AND HIS WIFE. 





AN APOLOGUE FOR THE COLONIAL OFFICE. 





‘ M* dear,’ said a distinguished merchant one day to his wife, ‘ you cost 
i me a great deal of money. Why do you not cultivate your own 
estates and relieve me of the burden of you ?’ 

The wife was a little hurt at so abrupt an address. Her property was 
magnificent, but she wanted help to develop its resources. She had 
often applied to her husband, and if he would have put his hand to the 
work, he might have become the wealthiest man in the world. But he 
suspected that after he had laid out his capital and labour, she would run 
away from him, and he would have made a bad speculation. 

His suspicions were groundless. She was heartily attached to him,—not 
an idea of desertion had floated before her imagination for a moment. 
She exerted herself, however, as he desired : she paid for her dresses, she 
paid for her carriage and her maid, she even took charge of such of his 
children as he could not himself provide for, and set them up for life. 
The merchant ought to have been satisfied, but one morning he began 
again. 

‘My dear, you are now independent. I don’t wish you to leave me, 
but if you have any such desire yourself, I shall not think of preventing 
you.’ 

‘Leave you,’ she said, ‘leave you! what are you talking about ?—what 
have I done to deserve that you should speak to me in this way?’ 

‘Don’t misunderstand me,’ he replied. ‘I have observed great 
unhappiness to arise from compulsory unions. I have taught you to 
depend upon yourself that you may be your own mistress; you can now 
stand alone, and your future is in your hands, to go or stay.’ 

‘Are you mad ?’ she exclaimed; ‘ who talks of going ? Why’—and here 
her voice choked a littlk—‘why should such a word be mentioned 
between you and me ?’ 

* My dear, don’t be sentimental,’ he said. ‘The only sure bond between 
human creatures is mutual interest. As long as you consider it to be 
your interest to continue under this roof, I shall be delighted to see you 
here, and I think I am generous in allowing it. If I were alone, a 
smaller establishment would suffice for my wants. I could sell my 
house, dismiss the servants, live in chambers, and dine at the Club.’ 

‘My dear husband,’ she cried, ‘do not speak such dreadful words! 
What family can hold together on such terms as these? All I have, you 
well know, is yours; and surely with your genius for business and your 
means my property 

‘Don’t talk to me of your property,’ he interrupted impatiently, ‘I have 
many times told you that I will have nothing to do with it. Manage 
your matters your own way. Do what you like, or go where you will. 
I interfere with you in nothing—one thing only you must not do, that 
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is, ask me for money. I am not sending you away. I shall be sorry to 
lose you if you go, but the loss will be more yours than mine, and if 
you leave me, I shall endeavour to bear it.’ 

It was long before the wife could believe him serious. Day after day, 
however, he repeated the same lesson—at breakfast and at dinner, 
before they went to sleep at night, and before they rose in the morning. 
A wise word, the merchant thought, could not be heard too often. 

At last he wearied her. She saw that he had no real affection for her. 
She was a high-spirited handsome woman, and her busband was the only 
person who seemed indifferent to her attractions. One day when he came 
home from business, he found she had taken him at his word, and had 
eloped with another man. 

He professed to be astonished. He declared that he had allowed her 
her way in everything, and he complained that she had been deeply un- 
grateful to him. A neighbour, however, to whom he appealed for 
sympathy, told him that he had been an infatuated ass. 
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OUR RULE 


HE measures now being adopted 
in India, in a tentative man- 
ner, for the gradual admission of 
natives to the higher grades of 
government employ, are attracting 
great attention in this country, but 
still more amongst our countrymen 
in the East, who, according to a 
certain class of writers, ‘ have until 
now usurped all the posts to which, 
not only had they no prescriptive 
right, but for which they were not 
better, if so well, qualified as the 
natives of the soil.’ This, we say, 
is the gist of the argument now-a- 
days submitted, and upheld so often 
that we may almost describe it as 
popular. 

We propose in this paper briefly to 
review the actual position of affairs 
in this respect and to place before 
our readers the views and opinions 
held on the subject by, we think we 
are justified in saying, the majority 
of Anglo-Indians and also those of 
the mass of the people themselves 
—premising that we are far from 
upholding or wishing to defend for 
a moment the theory of ‘ India for 
the English,’ although we may in 
the following pages deprecate the 
system now being introduced and 
acted on for the abolition of the 
monopoly in the typical Pagoda 
tree (from which, we are told, all 
the fruit has long been shaken 
down and devoured) being held by 
our countrymen alone. 

In a vevent number of St. Pauls 
there appeared a long and able 
article, pointing out the evils at- 
tendant on our system of govern- 
ment in India as a whole, but 
calling particular attention to the 
paucity of natives employed, even 
in what we may call the upper 
subordinate grades of government 
employ, and the consequent want 
of hope or prospect of a career 
which prevailed amongst the na- 
tive community,and urging strongly 
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the more general admission of such 
natives as had proved their fitness 
for office to the more honourable 
and lucrative posts, the cessa- 
tion of excessive legislature, which 
tended to disturb the minds of the 
people, and a more frequent min- 
gling of ‘English magistrates and 
rulers’ with ‘natives of rank and 
influence.’ Theoretically, we agree 
entirely with the views thus ex- 
pressed in the pages of our contempo- 
rary journal, but, practically, we are 
disposed to doubt, not only their 
feasibility, but also, in some in- 
stances, their expediency. 

In the first place, whilst admit- 
ting the truth, the justice, and 
fully endorsing the absolute neces- 
sity of a more general distribution 
of ‘place’ amongst the ruling and 
the ruled, we doubt if, by following 
up our present line, we shall obtain 
the proper men for the work—that 
is, those who will possess, not only 
the ability to fill the higher posts 
and perform the duties of the same, 
but the high moral character and 
integrity, which must always be the 
sole safeguard against the inherent 
tendency to corruption which cha- 
racterises the peoples of all Eastern 
nations in a greater or less degree, 
and which we consider, perhaps, 
the most important desideratum of 
all; men who, from their family 
position, the social status of them- 
selves and their forefathers, shall 
be acceptable both to the mass of 
the people and the upper classes— 
gentlemen, in fact, who have, we 
may say, an established right and 
title to share in the government of 
the country of which, had it not 
been for our intervention, they 
would have formed the aristocracy 
and leading men. 

These last certainly do not form 
the class from whom we now take 
our subordinate magisterial and 
revenue servants, which is identical 





1870] 


with that which forms the majority 
of the B.A.’s of the colleges at 
the Presidency towns; a class able 
enough, it is true, and deserving of 
all praise for the assiduity with 
which they prosecute their studies, 
but the members of which—who 
are, as a rule, Brahminsof the poorer 
classes, and Mahomedans also in 
considerable numbers—do not, we 
fear, take a very high or extended 
view of their duties as government 
employees, and too often care for 
nothing save amassing fortunes by 
fair means or foul—neither com- 
manding the respect norsecuring the 
confidence of their fellow-country- 
men, over whom, by the exercise 
of their talents, it is true, they are 
called to govern. For govern they 
do; being, to all intents and pur- 
poses, the rulers of the destinies of 
the masses who form the agricul- 
tural population of the ‘ Talug,’! 
which forms their charge. We have 
indeed but to consider the extent of 
an Indian ‘zillah’! to understand 
how much of the administration and 
working of the laws both criminal, 
civil, and revenue, must be in the 
hands of the ‘ Tahsildars’ and sub- 
magistrates (who are in immediate 
charge of each ‘Talug’ or part of 
a ‘Talug’), and how little the col- 
lector and magistrate, with his two 
or three European assistants, no 
matter how energetic they may all 
be, can do beyond giving a general 
supervision and redressing any glar- 
ing cases of wrong which may find 
their way to their notice—no easy 
matter in most instances. Ask any 
civilian of some standing his candid 
opinion of the ‘Tahsildars’ and 
subordinate magistrates of his dis- 
trict or division, from amongst 
whom, be it remembered, it is pro- 
posed to make promotions to the 
upper grades of civil employ, and 


1* Talug; a subdivision of a ‘zillah’ or 
English county, but as a rule much larger. 
twelve talugs. 
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what is his reply ? ‘So and Soisa 
very good old fellow, but a fool!’ 

‘A. is well acquainted with law, 
but takes no interest in the welfare 
of the people or in his revenue work, 
of which he is deplorably ignorant! !” 

‘ B. is the best man I have, as to 
his work, but corrupt to a degree!!!” 

Such are the opinions we have 
heard expressed over and over 
again by practical and honourable 
men, who would scorn to depreciate 
unjustly the value or character of 
any one, more especially a govern- 
ment servant under their orders, 
whether he were European or na- 
tive; white or black, and who, from 
their position, are above any petty 
jealousy in the matter, and who are 
fully aware of the advisability and 
justiceof a more general distribution 
of the ‘ loaves and fishes.’ 

They see, however, what we at 
home are too apt to overlook: that 
what is required is the admission 
of native gentlemen ; gentlemen by 
birth or nature—which, matters 
little ; and still more do they know, 
what we cannot know of ourselves, 
that those whom it is now proposed 
to admit are not such as are likely to 
reflect credit either on their race or 
on the government who have elected 
them, are not, in fact, those into whose 
hands the reins of power should be 
intrusted even in so great a degree 
as at present. There are, of course, 
exceptions, and most honourable 
exceptions, amongst the present 
envployés, but we speak of the class 
as a whole when we give the above 
as our countrymen’s opinions and 
views on the subject. 

Let us turn to those of the na- 
tives themselves. Even amongst 
those of the same class (we speak 
of class without any reference to 
caste) we find that the evil is known, 
felt, and deplored by those of their 


‘ district,’ which is synonymous with an 
Each district is divided into from cight to: 
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own body who think and feel on 
such subjects. 

We read very lately that, at a 
meeting of a ‘ Literary Club, sup- 
ported principally by the intelligent 
natives of the station’ (Madura, 
the chief town of the district of the 
same name in the Madras Presi- 
dency), where the speakers were all 
men employed under Government, 
or graduates of the Presidency 
College, the opinion was universal 
that corruption was the rule, and 
not the exception, amongst the sub- 
ordinate government employees, 
and the speakers did not wince from 
declaring so in plain and unmistake- 
able language. The lecture, given 
at the meeting referred to, was on 
‘Corruption,’ by Mr. Vencataengier, 
Sheristadur! of the Civil and Ses- 
sions Court, and it boldly asserted 
‘that corruption does exist to a fearful 
extent!’ and Mr. Mooty Sawmy 
Chettiar, Principal Sudderameen,? 
followed, as the Madras Times says, 
‘in even more explicit terms.’ He 
‘admits,’ continues the Times, ‘the 


existence of wide-spread corruption 
amongst the lower ranks of the un- 
covenanted service in this country.’ 


An independent speaker, Mr. 
Krishnasawung Jyer, B.A., pointed 
out the important and practical 
point that ‘the feeling is common 
amongst our countrymen that dis- 
honesty is no vice.’ 

‘It is not indeed unusual for a 
clerk or Jawab nawiss? to make a 
fortune by corrupt means in a few 
years ; nor are the higher officials, 
such as Tahsildars, Moonsiffs,? and 
Sheristadurs free from the vice 
generally !’ 

When we read such opinions as 
those expressed by natives of stand- 
ing, whose ‘ bias’ must be all on the 
side of their countrymen, and of the 


! Sheristadur—Native head of an office. 
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very class to which we have been 
alluding, is it to be wondered at 
that we, and all who have the real 
interests and well-being of our em- 
pire and fellow-subjects in India at 
heart, should suggest a little less 
haste, and a little more careful en- 
quiry, before men drawn from the 
very rank in life, and embued with 
the same ideas as those alluded to 
above, are preferred to owr country- 
men in the East (who, whatever 
their faults, have never of late 
years been accused of corruption or 
dishonest practices), simply because 
the former are natives and the 
latter Englishmen ! 

We are, moreover, strongly of 
opinion that the time has arrived 
for the employment of English gen- 
tlemen as Tahsildars and in similar 
posts, and if the emoluments, which 
now vary from 15/. to 30l. a month, 
were raised to, say 40l. as a maxi- 
mum, we have no doubt that many 
a@ poor young gentleman looking 
round in vain for an opening at 
home, and whose parents have not 
had the means—even if he had the 
talents—to allow of his qualifying 
himself for the ranks of what used to 
be termed the ‘ Heavendom’—theCo- 
venanted Civil Service (Indian)— 
would gladly accept of such a berth, 
and, after a careful preliminary 
training at the Presidency, or under 
the immediate superintendence of 
the collector of a district, or other 
competent officer, devote the full 
power of a healthy and unfettered 
English mind to the administration 
of his Talug, with results which we 
cannot over-estimate, and which 
none but an Anglo-Indian can, we 
imagine, realise. 

The posts of ‘deputy-collector 
and magistrate,’ whose duties are 
identical with those of an assistant- 


** Principal Sudderameen,’ a judicial post equivalent to assistant or sub-judge ; Jawab 
nawiss,’ interpreter ; ‘ Moonsiff, a judicial post below that of Sudderameen (both deal 
mainly with civil suits, criminal being decided by the magistracy and civil and 
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collector, the former being wncove- 
nanted and the latter covenunted (we 
may by the way suggest that the 
titles should be changed, the word 
deputy signifying a higher grade 
than assistant), with salaries of from 
zol, to 251. per month, aecordmg 
to grade, have lately attracted large 
numbers of gentlemen’s sons, who, 
under the old régime, would have 
been provided for through Hailey- 
buryor Addiscombe. We hear, how- 
ever, with extreme regret, that an 
order has lately been promulgated 
that none are in future to be nomi- 
nated to this office on probation, as 
all the class to which we allude 
must be, the examination being such 
as can only be passed by men who 
have a considerable practical know- 
ledge and experience of the duties. 
We say we regret this order as it 
virtually debars young English gen- 
tlemen from occupying the posts, 
and leaves them open to natives or 
Eurasians only, who, under the 
present system, have a monopoly 
of the posts of ‘ Tahsildar’ and 
‘Sheristadur,’ in which alone can 
the work be learned, except in the 
appointment itself (on probation) ; 
but if our idea of gentlemen Tah- 
sildars were acted on, the order 
would, indeed, be a step in the right 
direction—attracting, as it doubt- 
less would, many of our fellow- 
countrymen, gentlemen by birth, or 
education, or both, who would 
enter the uncovenanted service on 
salaries of, say, 25/. per month, and 
rise gradually through the various 
grades of ‘ Tahsildar’ and ‘ Deputy 
(or, as we would call it, sub or 
assistant) collector’ to 7ol. per 
mensem, or over 800/. per annum ! 

How many officers, both civil and 
military, whose former hopes that 
their ‘olive branches’ might be 
provided for by a ‘ writership’ or 
‘cadetship,’ have been rudely dis- 
pelled by the institution of competi- 
tive examinations for entrance to 
the civil, and no entrance at all to 
the military (East Indian) services, 
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would thank God for such a means 
of subsistence, and career of useful- 
ness being opened out to their sons! 
But we do not base our proposal 
on purely selfish grounds—that is, 
merely for the good of our fellow- 
countrymen and their offspring; we 
are assured that, if European gen- 
tlemen were once appointed to the 
grade of Tahsildar, native gentlemen 
would also put in an appearance, 
which, as already pointed out, they 
decline, as a rule, to do now—leav- 
ing the field open to men, able no 
doubt, but without that position and 
standing which are so essential in a 
country which is, and always has 
been, so strangely and yet so cha- 
racteristically conservative as that 
which now constitutes our ‘ Indian 
Empire.’ We shall conclude this 
part of our subject by an anecdote 
which we can vouch for as fact. A 
friend in India the other day asked 
one of the ‘ oldest inhabitants’ at 
his station (a man well known 
throughout Southern India), ‘ Well, 
, how do you like the idea of a 
native collector?’ The old man 
looked up in astonishment, and 
asked for explanation, which our 
friend gave by telling him of the 
measures proposed and strongly ad- 
vocated,.at home and in influential 
circles, for throwing open the doors 
to all appointments and to all 
comers. The reply was no less cha- 
racteristic than true, as represent- 
ing the general (native) feeling on 
the subject—and we quote it verba- 
tim for the. benefit of our Anglo- 
Indian readers. ‘ Master, see 
he Tahsildar, and get two 
hundred rupees (20/.) each month 
ay; how much money that man got, 
if the Sikar (Government), make 
him collector? ah! bah!!’ The 
full import of the concluding words 
must, of necessity, be unintelligible 
to such of our readers who have 
not visited the East and become ac- 
quainted with their significance and 
pathos and the pantomime which 
accompanies them, which far sur- 
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passes the expressive shrug of the 
shoulders of the Frenchman, or the 
eye-play of the Italian or Spaniard. 
In the present instance, the words 
fully conveyed to our friend the 
idea meant and acted—namely, that 
if the ‘ Tahsildar,’ drawing his zol. 
per mensem, could accumulate 
thousands of rupees, there was no 
limit to the amount which a col- 
lector, in administrative charge of 
the whole district, would amass, by 
fair means or foul, on a salary of 
over 20ol. a month ! 

We have thus briefly, and, we 
trust, in an interesting and intelli- 
gible shape (want of interest in, and 
failure to understand Indian snb- 
jects being the primary causes al- 
leged by our countrymen for the 
lamentable want of interest exhibi- 
ted by them in the welfare and 
government of our Eastern Empire), 
placed before our readers our view 
of what may be considered THE 
question of the day in British India 
—a view in which we feel sure we 
shall be supported by the majority 
of Anglo-Indians of the present 
generation, who have carefully con- 
sidered the subject, and we trust to 
revert to the subject, and refer to 
other points touched on by our 
contemporary, in a future number 
of this journal. 


With the views expressed regard- 
ing the next point commented on by 
our contemporary we are entirely 
‘in accord,’ namely, the excessive 
and useless legislation which has of 
late years characterised our Indian 
rule. 

Scarcely a Gazette is published 
which does not contain, as a supple- 
ment, some new Bill or Act, and it is 
most difficult, even for those whose 
duty it is to enforce and be guided 
by those statutes, to feel sure, in 
deciding a case, that they have not 
overlooked some new Act or Regu- 
lation which directs a new procedure 
or cancels a former law on the sub- 
ject. 


How much more perplexing 
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this state of things must be for the 
educated classes, and how utterly un- 
intelligible to the illiterate natives, 
accustomed as they are to abide by 
laws and regulations handed down 
from their forefathers, we leave 
our readers to imagine. That our 
system is too complex admits of no 
doubt. The average native, that is, 
the ryot or landholder, would much 
prefer a rough and ready court, 
formed by the district magistrate or 
one of his assistants on their tours 
of inspection, assisted, if thought 
advisable, by two or three native 
gentlemen of known character and 
position, which would manage little 
cases, whether magisterial or re- 
venue, on their merits, being guided 
by moral right, precedent, and of 
course, to a certain extent, by legal 
knowledge, but not simply on points 
of law which are not understood. 
The excellence of the Indian Penal 
Code admits of no gainsaying, but 
we fear it is too good, that is, too 
intricate and civilised for the Indian 
people, who, finding by sad ex- 
perience that a case in which they 
may be mixed up is not decided by 
its ‘right,’ but by legal quibbles 
(to them as a rule inexplicable), 
fall a ready prey to the hosts of 
vakeels (pleaders) who now haunt 
the courts, magisterial or judicial, 
and who promise much and hold 
out golden views of success, based 
either on their knowledge of the 
law or their influence with the 
‘Sahib,’ the former being too often 
on a par with the latter and repre- 
senting nothing. 

Amongst those of a lower class, 
indeed, it is one of the most deplor- 
able results of our system that a 
criminal prosecution and even con- 
viction carries with it no disgrace, 
and that a man returns to his house 
and village after an imprisonment 
for theft or other crime rather as a 
hero than as one to be avoided by 
all honest men. This fact, and the 
low tone of morals which prevails 
on these and other subjects, is com- 
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mented on and deeply regretted by 
the native speakers at the meeting 
already alluded to. 

In the final remedy proposed by 
our contemporary to check and era- 
dicate the abuses and radical faults 
to which we have alluded, we con- 
sider again that, whilst excellent in 
precept and theory, his plan will not 
or would not succeed on trial. It 
is easy to say or to write, ‘ Let our 
countrymen mix more freely with 
the people,’ &c. &c., but what are 
we to do when the people won’t 
mix with our countrymen, which is 
really the case? There are, of course, 
exceptions, but even these are gene- 
rally in the case of Hindoos or Mus- 
sulmans who have been educated 
with regiments, and areconsequently 
to a great extent Anglofied by their 
constant mixing with Europeans 
since their earliest childhood; and 
particularly amongst this class may 
be reckoned— 


ist. The Moonshee (teacher), 


who is thrown for hours daily into 


the society of European officers. 

znd. Men who have something to 
gain, and lay themselves out for 
their masters’ favour in every way. 

3rd. Men who have been expelled 
from their caste or are not generally 
well received by its members, and 
who seek shelter in the society of 
Europeans. 

We have never yet seen or heard 
of a case in which an English gen- 
tleman had managed to mingle on 
free and equable terms with the 
native community, although we have 
known of many who have tried to do 
so; and who gained golden opinions 
by their affability and courtesy, 
something tempered, we must con- 
fess, by a little suspicion amongst the 
people that they were acting a part 
und had something to gain. It is, 
we repeat, all but impossible for an 
Nnglish gentleman, at least in the 
Government service, to mix with 
natives as one gentleman with an- 
other, unless we can change the 
whole character of both. Real na- 
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tive gentlemen now keep themselves 
apart altogether from society in 
general, and their places are but 
poorly filled by nobodies from our 
Presidency colleges, who form as a 
rule apt illustrations of the proverb, 
‘ A little knowledge is a dangerous 
thing.’ 

The Rajah of Vizianagram is, we 
imagine, the best illustration of the 
style of native gentleman we would 
wish to see more of, and with whom 
all our countrymen would have a 
pleasure in mixing. Of course, from 
his high rank, he is above the ordi- 
nary run, and must excuse our in- 
troducing his name here as a type 
in whose footsteps we should like to 
see native noblemen and gentlemen 
following. His Highness retains 
his religion and that of his fore- 
fathers, but mixes most freely with 
Europeans, sitting down (but, of 
course, not eating) at mess dinners 
and enjoying himself excessively, 
playing a good game at billiards, 
and driving a right good turn-out 
without being in the least fast, or 
separating himself from the interests 
of his fellow-countrymen and sub- 
jects or tenants. 

There is no doubt that the simpler 
and more permanent we can make 
our administration of justice and 
law, the better it will be liked, and 
the more confidence will it inspire 
into the minds of the people, who, 
as the writer in St. Pauls truly 
says, cannot understand the con- 
stant changes in law and procedure. 

If we suppose also that those who 
administer the law, that is, the sub- 
ordinate magistracy, &c., are cor- 
rupt, there is no doubt that the 
Penal Code, with its meshes, which 
have been described as ‘small enough 
or large enough to catch any size of 
fish,’ affords a ready means to the 
end aimed at—for, alas! the majority 
of our native subjects, even those 
known as respectable, are often en- 
gaged, directly or indirectly, in 
operations and transactions which, 
although not actually criminal in 
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themselves, are sufficiently near to 
it to render it no difficult matter 
for an unscrupulous official to ex- 
tract money by threats of criminal 
prosecutions held in terrorem over 
the victim’s head; and the richer 
and more respectable are, of course, 
those most easily ‘ squeezed,’ from 
their wish to avoid any exposure. 
If then we are to carry out our 
Schemes of native self-government, 
we contend that we must go higher 
for our stuff and find out the native 
noble and gentleman. And if we 
can only get them to know and ap- 
preciate us, and by a give-and-take 
policy enable them without loss of 
principle to accept government em- 
ploy, we shall then find that our 
labour has not been thrown away, 
and that we have done more to se- 
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cure the future welfare and inde- 
pendence of India than we ever shall 
by persevering with our present 
protegés, the Brahmins, who are 
disliked alike by the ‘noble Moor- 
man,’ the ‘mild Hindoo,’ and the 
Anglo-Saxon, although all will allow 
and give them credit for their won- 
derful perseverance and aptitude in 
study, and regret that their sole 
object is (with a few noble excep- 
tions), to acquire power and wealth 
by any means, good, bad, or indiffe- 
rent. 

Before taking ‘a leap in the dark’ 
in the East, as we have done in the 
West, we should recommend further 
and more careful inquiry, for the 
consequences of a false step in the 
former are more likely to be serious 
than in the latter case. 
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CHAPTER VI. 
JUSTICE, 


HE drawing-room at the Hall was 

so large and long that, to make 

it more cosy during the winter even- 
ings, a tall screen in the shape of a 
quarter of a circle was usually ex- 
tended from one side of the fire- 
place halfway across the apartment. 
Jabez and Mrs, Oliphant were now 
seated within the snug space which 
was thus partitioned off and were 
both facing the fire; while Lord 
Stainmore was in an easy chair at 
the other side and therefore a little 
beyond the screen, in the more open 
part of the room. Mr. Oliphant 
was never fond of glare, and a 
couple of wax candles on the man- 
telpiece were the only light in addi- 


tion to the unsteady blaze of the 


fire. Thus the whole of the room, 
except the small enclosed space, 
was wrapped in that dim and flick- 
ering twilight in which everything 
is visible but nothing distinct, and 
which is so favourable to grotesque 
tricks of the imagination. 

When Miss Oliphant and her 
companion arrived at the door, 
which was on the same side as the 
screen but a considerable distance 
down the room, she left Frank to 
advance up the apartment more 
leisurely,and hurried forward, partly 
in her excitement, and partly to 
prepare her uncle for the artist’s 
extraordinary reappearance. Ac- 
cordingly she swept, as I said, 
past the end of the curtained area 
and throwing her arms round the 
neck of. her uncle, who was nearest 
her, kissed him, exclaiming in clear 
decisive tones, ‘Uncle, you love 
justice, and I am come for it.’ 
Very beautiful she looked as she 
stood erect the next instant, with 


heightened colour and sparkling 
eyes, waiting for his answer. 

‘My dear Kate, you shall have it 
—if it is anything I can do. What 
can you mean?’ returned Jabez 
with a look of astonishment in 
which he was joined by the two 
others. Stainmore however, re- 
covering from his surprise, was 
rising from his chair with his 
blandest smile to welcome her, when 
he caught sight of Holden who had 
now advanced nearly to the end of 
the screen but was visible to him 
alone. 

Never was there change in a man 
so instantaneous. The smile va- 
nished and he stood transfixed with 
fright and horror, his hair almost 
bristling and his face becoming first 
deadly pale and then absolutely 
livid as he glared at the grey figure 
in the dim light before him. So 
great was the shock that all con- 
sciousness ‘of those in whose pre- 
sence he was seemed to have 
passed away for the time. 

‘Ah—here? Merciful heaven! 
then they were not dreams,’ he ex- 
claimed in a low terror-struck voice 
that electrified. every one with its 
earnestness. ‘ What do you want 
now? Blood! it is always more 
blood !—I thought I told you it 
was Carlo.’ 

The artist, rather enjoying the 
other’s fright, advanced a step or 
two more in silence, though still 
not so far as to become visible to Mr. 
and Mrs. Oliphant. On this an ex- 
pression of still deeper terror if pos- 
sible fixed itself on the viscount’s 
face and he stepped hastily behind 
his chair, with his eyes still fastened 
on Holden, and almost shrieked out, 
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‘Come no nearer! Iam not to be 
frightened—I will not give it, I 
tell you—no nearer !’ 

So quickly had all this passed, 
and so amazed were the spectators, 
that Kate only now found power to 
say to her uncle, ‘Uncle, Mr. Hol- 
den is still living and has come with 
me. Are you not ashamed of your- 
self, my lord ?’ 

Mr. Oliphant now perceived 
Frank, and rising gave him a stately 
but most cordial grasp of the hand : 
‘Bless me, Mr. Holden, I little ex- 
pected to have the pleasure of see- 
ing you again! It is truly won- 
derful how we can have been de- 
ceived so much, but we are delighted 
to welcome you back to Reinsher.’ 

‘Thank you, Mr. Oliphant,’ re- 
plied Frank, ‘ but I fear my news is 
scarcely worth a welcome.’ 

‘No? Well, we will hear you 
and decide. You know Lord Stain- 
more, I think. Your arrival or 
something seems to have agitated 
him in a very unusual manner : I 

cannot quite understand it yet. 

Stainmore had now in some 
measure regained his self-possession, 
though, having been quite delirious 
for the time, he was unconscious 
how far he had committed himself. 
On Kate’s announcement that Hol- 
den was still living, he pressed his 
hand on his brows and his face 
became flushed with shame. Ac- 
customed however to disguise or 
control his feelings, he now 
forward, thongh his voice 
trembled with agitation. 

‘I think I have been ill,’ he said; 
my head is strangely light. Your 
coming on us so suddenly, Holden— 
| hope I—I did nothing—I said 
nothing to—that is, to startle you?’ 

‘You thought Mr. Holden a 
ghost ; that was all,’ said Miss Oli- 
phant, with cold contempt. 

‘A ghost! Ha, ha,—that was 
rood, W ell, then, I was certainly 
x great fool, Kate,’ he replied with 
an affected laugh. ‘Pray excuse 
me. I have »lways been dreadfully 
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afraid of ghosts. It was an old nurse 
who used to frighten me when quite 
a child with such stories, and I 
have never quite got over them. 
Ha, ha! A—a very wrong thing 
of the nurse, Mr. Oliphant ?’ 

‘Perhaps your conscience had 
something to do with the matter on 
this occasion, my lord: I certainly 
do not envy you your dreams,’ re- 
marked Kate.—‘I believe you now, 
Frank,—every word.’ 

‘My conscience, Kate!’ replied 
Stainmore. ‘Surely, you are giving 
me rather hard measure: but if | 
must make a full confession, this 
affair of Mr. Holden’s, after my 
anxiety and exertions on his behalf, 
left such a deep impression on my 
mind that—I never told you before, 
I think? Well, one does not like 
to acknowledge one’s weaknesses— 
but it positively haunted me for 
months, and J used to dream about 
him and think his spirit came to see 
me in my sleep, to urge me on to 
justice against his murderers. It 
was ridiculous enough, but surely, 
Kate, you will not doubt my courage 
for a trifle like this?’ 

‘I do not doubt, my lord, that 
you have courage enough for any- 
thing bad, and , presence ‘of mind for 
any hy pocrisy,’ said Kate. 

‘Well, I see I am in disgrace 
somehow. However, Mr. Holden 
allow me to offer you my warmest 
congratulations on your escape.’ 
He advanced to Holden with out- 
stretched hand, but the artist only 
made him a cold bow. 

‘This is all very mysterious, 
Kate,’ said Mr. Oliphant, severely, 
‘and I think you ought to explain 
at once what you mean. Lord 
Stainmore’s fright under the cir- 
cumstances was very natural, and 
I do not know what the effect of 
Mr. Holden’s sudden reappearance 
might have been even on myself if 
you had not prefaced it with the 
announcement that he was no 
chost.’ 


” «Twill explain myself, dearest 
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uncle, and shall conceal nothing,’ 
replied his niece. ‘I told you that 
I came for justice, and it is justice 
on Mrs. Oliphant and Lord Stain- 
more there.’ 

‘Mrs. Oliphant and Lord Stain- 
more? ‘This is surely a dream, too. 
However, speak on boldly, Kate: I 
will take care that full justice is 
done.’ And Jabez seated himself in 
an imposing judicial attitude, while 
the two culprits also sat listening 
intently without saying a word. 

Most girls would have shrunk 
from the ordeal of mentioning a 
deep-seated attachment before so 
large an audience, but Kate had 
much of her uncle’s determination, 
and, being quite resolved that he 
should now know everything, did 
not flinch from her purpose. In 
few words but without the slightest 
hesitation, she related, as a preface 
to her story, the accidental way in 
which she and Frank, before the 
latter’s departure from Reinsber, 
had discovered their attachment to 
one another; their fear of Mr. Oli- 
phant’s anger, yet their intention of 
asking his consent at once; and 
Mrs. Oliphant’s promised interces- 
sion at the first possible oppor- 
tunity, a promise in which they 
trusted, ‘and which,’ added Kate 
with a scornful glance at that silent 
lady, ‘she has so nobly fulfilled.’ 
Then as she observed a look of deep 
pain and reproach on her uncle’s 
face, her courage gave way for a 
minute or two and she fell on her 
knees before him, clasping his hands 
and kissing them through her tears. 

‘I know I was wrong, dearest 
uncle,’ she said. ‘I ought never, 
never to have accepted Mr. Holden’s 
offer till you knew it. But I was 
an ignorant girl carried away by 
the impulse of the moment, and we 
loved one another—oh so truly! 
Uncle, have you not loved, yourself ? 
—I was sure of it; then will you 
not forgive me—your own Kate 
who never meant to deceive you? 
Say you forgive me,’ 
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‘But I think Mr. Holden at any 
rate did not act very honourably in 
not making his avowal to me first,’ 
said Jabez. ‘I should be sorry to 
judge him harshly, but it looks like 
an abuse of my confidence, as if he 
had taken advantage of his position 
deliberately to steal your affections.’ 

Holden coloured and exclaimed 
earnestly, ‘Indeed, indeed, Mr. 
Oliphant, you will do me great 
injustice if you think so. I was 
accidentally surprised into the 
avowal as Miss Oliphant told you. 
When I first found out the state of 
my own feelings respecting her, I 
not only struggled with them, but 
was intending to leave Reinsber 
without giving the slightest hint of 
them to any one and at the first 
moment I could stir after my ill- 
ness.’ 

‘But did you think it right to 
leave the house without telling me 
what had passed ?’ 

‘That was not Mr. Holden’s 
fault but mine, uncle,’ said Kate: 
‘he was most anxious to tell you 
immediately, but I dissuaded him, 
trusting, as I said, to Mrs. Oliphant.’ 

‘Well, I do not think Mr. 
Holden acted in this case with 
quite his usual frankness—he ought 
to have insisted. However all men 
make mistakes sometimes and we 
are under great obligations to him. 
As for you, Kate,’ he added, kissing 
her affectionately, ‘you were some- 
what in fault too; but I know too 
well how good a girl you are, not 
to forgive you a childish attachment 
which has come to nothing. Now 
go on with your story.’ 

Though she did not like the 
ominous way in which he spoke of 
her affection for Holden, Miss Oli- 
phant kissed her uncle again grate- 
fully and rose. She then informed 
him briefly of the correspondence 
between herself and Frank. ‘Thus 
our engagement was a very short 
one,’ she said; ‘for neither Frank 
nor myself could bear the thought 
of its continuing longer when you 
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were in ignorance of it. Afterwards 
therefore we corresponded merely 
as friends.’ 

‘Tam glad you repented of your 
error so soon, Kate: that was quite 
right,’ said Jabez, his face brighten- 
ing. ‘We shall always of course 
consider Mr. Holden a friend of the 
family—Will you not sit down, Mr. 
Holden ?’ 

Miss Oliphant continued : ‘I now 
come to the day when we heard 
from Lord Stainmore of Mr. Hol- 
den’s disappearance. That was if 
you remember the 10th of Decem- 
ber. On the 12th Mrs. Oliphant— 
in fulfilment no doubt of her 
promise of assistance—wrote Mr. 
Holden this letter, enclosing the 
one which I now hand you and 
which purports to be from myself. 
Both are heartless falsehoods, for 
you will recollect that I was not 
engaged to Lord Stainmore till six 
months afterwards; but the one 
with my name attached is a forgery : 
I never wrote or dreamed of such a 
letter. Please read them and judge 
for yourself—oh, Mrs, Oliphant, how 
could you do it?’ 

Jabez took the letters with an 
exclamation of astonishment, and 
read them twice very carefully, 
his face growing sterner and sterner 
every minute. 

‘This is certainly Mrs. Oliphant’s 
writing,’ he said at last in a tone of 
horror and wonder; ‘and as she 
refers to the other note, which 
seems an imitation of your hand, 
Kate, we may fairly conclude that 
she is responsible also for the 
second. But I can see no reason 
for her sending these notes under 
any circumstances, still less to a 
man she supposed dead.’ 

‘Might she not think, sir,’ said 
Holden, ‘that there was still a 
chance of my being found alive, and 
yet wish by these means to put a 
stop to my suit forever? There is 
no doubt that, though professedly 
our friend, she was always at heart 
against the match,’ 
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‘That is certainly a possible ex- 
planation and the only one I can 
see,’ replied Jabez. ‘ Mrs. Oliphant, 
what have you to say about these 
vile documents ?’ 

Mrs. Oliphant had been trying to 
coin a lie which would pass, but 
was unable to strike one off with 
the speed which the emergency re- 
quired. She remained silent there- 
fore till Jabez in an angry tone 
repeated the question. 

‘I knew you would not approve 
of such a wmésalliance,’ she said 
faintly at last. 

‘If I did not approve of it, at all 
events I would not have resorted to 
lying and forgery to stop it. Then 
you do not deny you wrote these 
letters—will you not speak ?’ 

‘I wrote them,’ she replied, as 
before: ‘but I did it for the best, 
as ; 

‘Very well, Mrs. Oliphant,’ in- 
terrupted Jabez in awful tones. 
‘You own the fact and that is 
enough. I have never liked you: 
I knew you to be mean and dis- 
ingenuous, but I did not imagine 
I had been living so long by the 
side of such a sink of infamy as 
this. For the future you and I 
must part. You will leave Reinsber 
the first thing to-morrow morning 
and choose another home. [ shall 
allow you a small annuity, providing 
nothing of this kind occurs again.’ 

‘Would it not be better to wait 
till to-morrow before deciding on 
the matter?’ asked Stainmore de- 
ferentially, as the wretched woman 
buried her face in her hands and 
began crying. 

* My lord, I trust I know my own 
business best,’ replied Jabez. 

‘Yes, uncle,’ said Kate, ‘and his 
lordship may soon find he has 
enough to do to attend to his own.’ 

‘ Well, let us hear, Miss Oliphant,’ 
replied Stainmore; ‘you speak so 
charmingly, I could listen for hours, 
whatever the subject.’ 

Kate tossed her head scornfully 
and, turning to Frank, asked him to 
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finish the story. Holden therefore 
briefly narrated the particulars of 
his escape and the information he 
had obtained regarding the vis- 
count’s complicity in the attempt on 
his life. At the end he handed to 
Mr. Oliphant the documentary 
proofs he had brought with him, 
Oarlo’s deposition and others. 

Mr. Oliphant took the papers and 
glanced over them, Stainmore lean- 
ing back in his chair the while with 
an easy smiling nonchalance. Pre- 
sently Jabez hemmed and gave judg- 
ment. 

‘These papers, Mr. Holden, seem 
to be genuine documents, but really 
I do not see in them any proof of 
Lord Stainmore’s connection in any 
way with this affair. In fact, the 
depositions themselves would not 
be admitted as evidence for a mo- 
ment in their present form in a 
court of justice. But even if we 
admit them, what do they amount 
to? Just to this—that a ruffian, 
Oarlo, whose word no one could 
trust, deposes that a certain English- 
man, named Smythe, employed him 
to kill you, and that Lord Stainmore 
was in Naples at the time under 
that very common name. No; you 
have jumped to a monstrous and 
unwarrantable conclusion; but if it 
is any satisfaction to you, I may 
say without vanity that I am a 
pretty good judge of character and 
that I have never met @ more ex- 
cellent, kind, or generous man than 
this young nobleman.—You will 
excuse my having looked at these 
papers, Stainmore,’ he added with 
a smile, ‘but I wished thoroughly 
to disabuse Mr. Holden’s mind of 
this strange delusion; it is always 
so unpleasant to see an intelligent 
man the victim of a crotchet: I 
could tell you some very amusing 
stories about the extraordinary 
fancies of men I have come across.’ 

‘Some other time, Oliphant, I 
hope to hear them,’ said the vis- 
count smiling courteously but with 
slight hauteur. ‘Mr. Holden's craze 
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is certainly an amusing one: still 
as he is a friend of yours and Kate’s, 
I must thank you for trying so well 
to dispel it; and with that object I 
will myself take the trouble to 
suggest that, Hnglish names being 
so monstrously difficult to foreigners, 
this Carlo, or what you call him, 
may very probably have been mise 
taken in the name of the English- 
man who employed him, if he was 
employed, Besides really, Mr. 
Holden,’ he continued after a glance 
at Mrs. Oliphant to see if she were 
likely to take any part in the con- 
versation, ‘what motive could I 
possibly have for killing you? You 
and Miss Oliphant had kept your 
little affair quite secret, so that I 
could not be jealous of you, even if 
I had been in love with her at that 
time: just imagine the absurdity 
of a British peer making away, all 
for nothing, with a landscape 
painter! You do not seem to have 
heard of the trouble I gave myself 


about finding you—and I think it 
is rather hard, Kate, that you have 
not told him.’ 

‘Nor does Lord Stainmore seem 
to think that we have eyes or ears,’ 


retorted Kate. ‘Why were you so 
frightened when you saw Mr. 
Holden ?—Why did you talk of his 
ghost wanting more blood from 
you ?—Why did you speak of Carlo, 
if you did not know him?’ 

Mr. Oliphant came to the rescue; 
‘Kate, you seem strangely pre- 
judiced against your affianced hus- 
band just now. His lordship amply 
explained all this; he said he had 
been subject to dreams about this 
affair from his very anxiety to assist 
Mr. Holden, and that from a boy he 
had been afraid of ghosts.—I will 
discuss that question with you some 
time of the proper education of 
children, Stainmore: it is a very 
important subject.’ 

‘Yes, uncle, but Carlo’s name ?’ 

‘Well, I rather think,’ replied 
Stainmore, ‘some Carlo was strongly 
suspected at the time and perhaps 
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the name might get mixed up with 
my dreams—lI really can’t say—you 
cannot expect one to remember 
everything that happens in dreams. 
—Now, is this queer mistake all ex- 
plained? Come then, Mr. Holden, 
there is my hand—as a Christian, 
I forgive you your unkind sus- 
picions with all my heart.’ 

Mr. Oliphant said, ‘You are a 
very excellent young man, Stain- 
more;’ but Frank haughtily de- 
clined the hand, and Kate turned 
away in disgust from this specimen 
of a forgiving Christian. From her 
new point of view every word of 
the viscount’s increased her preju- 
dice against him. 

Stainmore observed the action, 
but scarcely displayed his usual 
prudence in addressing her again 
at that moment: ‘What, are you 
too still suspicious of me, Kate? I 
am entirely innocent, and you will 
be sorry for this to-morrow.’ 

‘That morrow will be long in 
coming, my lord,’ she answered. 

‘And yet a few hours ago you 
could love me?’ 

‘Oh, even a few minutes work 
miracles of change—surely your 
dreams must have taught you 
that.’ 

‘Faith,’ exclaimed the viscount, 
turning to Mr. Oliphant in despair, 
‘this looks unpropitious for the 
event on Saturday,’ the day fixed 
for the wedding. 

‘No, no,’ answered Jabez aside ; 
‘the Oliphants do not break their 
engagements. This is merely a 
girlish prejudice, conceived in a 
moment and over as soon: I will 
reason with her and you will see by 
a little tact we shall soon make her 
fonder of you than ever, as is the 
case, I believe, in all true lovers’ 
quarrels, eh >—Well, Kate, 1 know 
you are not quite yourself with all 
this, but you must think, on reflec- 
tion, that you have spoken most 
unjustly to Lord Stainmore. You 
must remember that you are to be 
his wife to-morrow week.’ 
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‘I am quite myself, dear uncle ; 
but his wife—never !’ 

‘Pooh, pooh, Kate. You loved 
him and engaged yourself to him, 
and, as nothing whatever has oc- 
curred which can reasonably alter 
your opinion of him, we must keep 
our word.’ 

‘Nay, uncle, it is sometimes more 
wicked to keep one’s word than to 
break it; and this is not the man I 
pledged myself to: I pledged my- 
self, as I thought, to an honest 
man, Frank’s friend and yours ; this 
is Frank’s enemy and—I will not 
say what besides.’ 

‘It is most absurd and wrong to 
persist in this way, Kate, and I 
shall be very angry with you soon. 
You came here, as you said, for 
justice ;—did you find me remiss in 
doing you justice in Mrs. Oliphant’s 
case where the proofs were clear ? 
Well, I have carefully examined | 
your allegations against Lord Stain- 
more also, and the justice you seek 
compels me to say that he is com- 
pletely innocent.’ 

‘But you must pardon me, uncle, 
if, in a matter so nearly affecting 
myself, I have come to a different 
conclusion on the same evidence.’ 

‘You had no business then, to 
come to a different conclusion,’ 
returned Jabez angrily. ‘I can 
have no one’s interest so nearly at 
heart as yours, and I have had far 
greater experience than yourself in 
the judgment of difficult cases. 
What, a raw girl! It is simply 
insolence and ingratitude not to 
defer at once.’ 

‘In almost everything, uncle, I 
would gladly, most gladly, defer to 
you; and you have never found me 
backward, I trust, in rendering 
homage to your far greater intellect 
and experience. But sometimes, I 
do not know how, but I am sure it 
is so, woman’s wit sees clearer than 
man’s wisdom—and, though I am 
deeply sorry if I pain you by saying 
so, I cannot marry him; I would 
sooner die,’ 
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‘This is utterrebellion. Kate,Kate, 
I have been to you as a father.’ 

‘You have been more to me than 
a father,’ said Kate, kneeling again 
and bathing his hand with tears. 
‘Dearest uncle, you gave me a 
father’s love when I had not a 
daughter’s claim. You took me 
from orphanage, sorrow, and 
poverty; you fed me, clothed me, 
taught me; and I learned neither 
least nor last how much true 
nobility I had to reverence in your- 
self. In return—it was all I had— 
I have given you a daughter’s love. 
Dear father, let me be your daughter 
still. Let me stay with you—I 
have no other wish now, and you 
would be very lonely without me. 
I will never marry and we will 
forget all this. If any old dream 


of love should ever trouble me, I 
will either crush it down, or say to 
it that you have done so much for 
me you are worthy of all the affec- 
tion this poor little breast can give. 
We were very happy before, by 


ourselves ; we may surely be happy 
again.’ 

‘This is all very well, Kate; but 
I never did break my word in my 
life and I never will. I am as- 
tonished that you do not see how 
unjust and unreasonable your ob- 
jections are. You must certainly 
marry him—you can then live at 
Reinsber as much as you like, if 
you and he can agree on the point; 
I need not say how happy I should 
be to have you both with me still.’ 

‘On this point only, dear uncle, 
you must excuse my compliance.’ 

‘But I will not excuse you,’ 
rejoined Mr. Oliphant more angrily 
than ever. ‘You compel me to use 
my paternal authority, and I com- 
mand you--mark—on pain of my 
very utmost displeasure, to promise 
you will marry him.’ 

‘Never, uncle,’ exclaimed Kate 
rising, ‘unless you could first make 
me love him, which you know very 
well you can no more do than you 
can command flame from heaven. 


Justice. 


261 


Love comes only where love likes 
—wilfully, like the flowers; and, 
when it does come, what has it to 
do with laws or authority, except 
to laugh at them? Yet is it not 
holy, too? I think so. I think the 
parent who steps between a girl 
and her choice questions a warrant 
every bit as valid as his own—he 
sets God’s command against God’s 
gift; and woe be to him if he does 
this unnecessarily or thoughtlessly, 
from some miserable election of his 
own or from mean motives of power, 
policy, or ambition! Still, since 
you object, I will not marry where 
I choose—but my own father should 
not make me marry where I do not 
choose.’ 

‘Indeed! And this is my dutiful 
niece Kate! What next, I wonder ? 
Perhaps Miss Oliphant will even 
object to my reminding her that I 
have other relatives ?’ 

‘ And what of that, uncle ?’ asked 
Kate. 

‘What of that, presumptuous dis- 
obedient girl! I will not leave you 
® penny, not one penny, if you do 
not take his hand and promise to 
marry him instantly—instantly, do 
you hear?’ cried Jabez, almost 
choking with fury. 

Kate flushed indignantly and re- 
plied: ‘I did not think, uncle, how- 
ever angry you were, you would 
have insulted me. Your money 
indeed !—I will not marry him.’ 

‘Leave the house, then: I will 
have no resistance to my authority 
here. Go—marry any beggar you 
choose—you can take your choice 
now. Ungrateful, insolent hussy! 
I will find a hundred to love me 
better than ever you have done, 
though you were so cunning in 
pretending it. Go—go—don’t 
plague me with the sight of you any 
longer.’ 

‘To-night, uncle!’ said Kate 
falteringly: it was bitterly cold 
and a storm of sleet and snow shook 
the windows. ‘Oh, you cannot be 
so cruel! Where am I to go?’ 
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‘To the devil if you like. Ha, ha! 
I have touched you now, have l?— 
To-night—this instant.’ 

‘You could not be so unjust 
surely, Mr. Oliphant,’ cried Frank, 
with difficulty controlling his indig- 
nation. 

‘Who dares to say that I am 
unjust? And—and, d—n it, sir, 
what have you to do with the 
matter ?’ 

‘I have this to do with it, that, 
as an honest man, I must say you 
have not the vestige of a right— 
and you know it in your own heart 

to compel Miss Oliphant to marry 
a man she does not like ; and if you 
turn her out of doors on such a 
night, everybody will cry shame on 
you.’ 

‘Sir, I do not think you have 
acted so honourably yourself that 
you are entitled to lecture others— 
she would be the more valuable 
prize for yourself, I suppose, if she 
stopped,’ said Mr. Oliphant bitterly. 

‘Ay,’ echoed Lord Stainmore 
with a sarcastic laugh. 

‘You can think what you please 
about that,’ retorted Frank; ‘ but 
I really must decline to take my 
code of honour either from an angry 
man or a would-be assassin.’ 

‘Well, sir,’ replied Stainmore, 
white with anger, ‘we shall meet 
again, I trust.’ 

‘The sooner the better,’ said the 
artist ; ‘I will then teach you a few 
lessons you greatly need, my lord.’ 

‘Very well, sir, very well,’ re- 
plied his lordship. 

‘ But I trust our meeting will be 
face to face this time,’ Frank added 
contemptuously,—‘ not a coward’s 
stab in the dark.’ 

‘I will not have my guest in- 
sulted in my own house, Mr, 
Holden,’ broke in Mr. Oliphant. 
‘I must beg you to leave it im- 
mediately: I will be master here. 
And you, you most ungrateful girl, 
what are you stopping for? Go— 
go instantly.’ 

‘Not to-night I pray you, Oli- 
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phant,’ said Stainmore: ‘she will 
see her mistake soon. Think what 
a night——’ 

‘l will go now,’ said Kate 
haughtily. ‘Mr. Holden, will it be 
too much trouble to escort me down 
to the village? Then I will just 
get my hat again and meet you in 
the hall.—Good-bye, then, dear 
uncle, and an orphan’s thanks for 
all your kindness. You are angry 
now and have mistaken me—it is 
no matter—I trust you will find 
those who can give you better 
affection,—and I am very sorry to 
pain you so much—and—it may be 
very long before we see each other 
again—do not let us part altogether 
in anger.’ And she approached as 
if to kiss him. 

‘ No—no—you are no relative of 
mine now. Go and starve: your 
fate be on your own head. Don’t 
write—don’t come here again—I 
shall know you are only after my 
money.’ The exasperated old man 
struck at her with any insinuation 
which he thought would wound 
her. 

Her lip quivered a little but she 
answered kindly, ‘Then I will not 
trouble you, uncle, and so—fare- 
well.’ Then she walked with a 
quiet but firm step across the room 
and closed the door gently as usual. 

After she and Holden were gone, 
Jabez sat a long time in silence 
looking gloomily into the fire, 
neither Stainmore nor Mrs. Oli- 
phant daring to interrupt his medi- 
tations. At last he turned to the 
viscount with a long sigh. 

‘I must apologise to you, my 
lord,’ he said courteously, but with 
a trembling voice, ‘for your having 
been subjected to so much rudeness 
and such a breach of faith in my 
house. I am very sorry, but of 
course you see that nothing could 
be more against my own wish.’ 

‘Do not mention it, Mr. Oliphant,’ 
answered Stainmore : ‘ I regret very 


deeply that I am the innocent cause 
of all this.’ 
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‘Well, I am a victim equally with 
yourself to this gross defiance of 
authority.’ 

‘IT hope, Mr. Oliphant,’ Mrs. Oli- 
phant ventured by and by to say, 
‘you have now reconsidered your 
determination about me. You see 
now for yourself what your niece 
is, how wilful, how infatuated with 
low society, and how 

‘Mrs. Oliphant,’ interrupted Ja- 
bez with a fresh burst of anger, ‘ I 
have not reconsidered my determi- 
nation about you, because it needs 
no reconsidering. That, at any 
rate, was just. You and your 
shameful duplicity are the real 
cause of all this, andif you say 
another word, by G—d, you shall 
go to-night, stormy as it is, like 
like her.’ 

Mrs. Oliphant slunk away to 
her room, crying; and Jabez rang 
the bell furiously to order in wine 
and cigars. He very rarely in- 
dulged in either, but to-night he 
both smoked and drank fiercely ; 


and Stainmore, for companionship, 
filled his own glass and lighted a 
cigar. 

‘Till to-night,’ said Jabez, ‘I 
never thought myself such an old 


manaslam. Over sixty one finds 
a very little excitement too much 
for one.’ 

‘To-night would have tried the 
strongest,’ replied Stainmore. 

‘Yes, yes. I had suffered her to 
wind herself about me too much, 
somehow.’ 

‘ Ah, it does not pay to like any- 
thing too well. When you lose it 
the pain is far greater than any 
pleasure you have ever had from 
it. Give me slight attachments and 
plenty of them: then, if you are 
unlucky in some, you do not care— 
you have scores as good to fall back 
on. I always back the field against 
the favourite.’ 

‘It must have been because she 
was so like my brother,’ said Jabez, 
not noticing the other’s maxim. 


‘Poor John! it is as well he did 
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not live to see this day. Such in- 
gratitude, such unreasonable obsti- 
nacy !’ 

‘You haye certainly been very 
kind to her.’ 

‘Kind! Yes. She was a little 
wild thing without a penny when I 
took her, and L gave her the very 
best education without any regard 
to expense, and I let her do almost 
what she liked—too much s0, it 
seems. You would hardly believe 
it, but I allowed her three hundred 
a year for pocket-money alone— 
three hundred pounds, my lord, 
each year—and paid all her bills 
besides. Ah me! I know the time 
when I should have thought myself 
as rich.as Croesus if I had received 
half that amount for my whole 
salary—lI really do not know which 
is happier, the shopman or the 
millionaire.’ 

The other, not knowing how to 
console him, or not willing to take 
the trouble, let the old man ramble 
on till he asked nervously after a 
pause : 

‘I suppose you think I was 
right, my lord, in what I did? I 
am rather stunned and my judg- 
ment is scarcely so clear as usual. 
But psha! I was right; paternal 
authority must be maintained at all 
costs.’ 

Stainmore was glad that he was 
not required to answer the question, 
which would have put him in 
the dilemma either of offending 
Jabez by opposing him, or of 
confirming the old man in his re- 
solution of throwing his niece off 
altogether. Neither of these al- 
ternatives suited the viscount, who 
was busy calculating the chances 
of a reconciliation between the two 
relatives, of course with a view to the 
great Stainmore interest therein. 

‘But you don’t think,’ he an- 
swered, ‘ that she will abandon you 
altogether in this way? Surely 
she will come back in the morning 
to ask your forgiveness—or soon at 
any rate P’ 
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‘Do you really think so?’ said 
Jabez eagerly. ‘ But she must agree 
to the marriage: I cannot honour- 
ably allow that to be broken off.’ 

‘I have been frequently to-night 
on the point of asking you to with- 
draw from the engagement, but I 
thought you might be annoyed at 
such a proposition, and perhaps 
might think I was backing out of 
an agreement unfairly. Of course 
to give her up would be a great 
grief and trial to me, but sooner 
than cause such unhappiness, I 
think I ought to make the sacrifice.’ 
After Mr. Oliphant’s last observa- 
tion, the viscount thought he could 
air his generosity without cost. 

‘It is not to be thought of, 
Stainmore,’ replied the old man. 
*T will not allow you to suffer for 
the faults of my family if I can help 
it. Your offer is a very noble one, 
but do not speak of it again, or you 
will offend me. If she ever comes 
back to Reinsber, she shall come 
on condition of restoring the honour 
of our family by marrying you.’ 

‘But at all events had we not 
better agree to defer the marriage 
a little till she gets over her pre- 
sent silly prejudice against me ? ’ 

‘Well,’ answered the other with 
hesitation ; ‘ perhaps it is weak, but, 
at your request, I have no objection 
to yield so far—on the complete 
understanding that the marriage is 
only deferr ed.’ 

‘Very well, then: and would it 
not be as well for you to let her 
know to-morrow that you are wil- 
ling to make this concession ?’ 

* No, it would not,’ said Jabez in 
wrath. ‘What do you take me 
for, my lord? I have perhaps been 
hasty, but at my time of life it is 
surely too much for any one to ex- 
pect that I shall ask pardon from a 
disobedient girl. I am too proud. 
If she wants grace, she must come 
for it.’ 

‘Oh, she'll come, you may de- 
pend on it, sooner or later:’ Stain- 
more really believed what he said, 
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for he could not conceive the possi- 
bility of any woman throwing away 
a magnificent fortune from simple 
dislike to himself, favourite of the 
sex as he was. 

‘You really think so? Well, 
perhaps she will—she is not a bad 
girl after all. And now let us talk 
about something else—anything but 
this unpleasant subject.’ 

He walked to the window and 
threw it open. The night was as 
wild as ever, the snow thick on the 
ground and in the air, so that he 
could only see a few yards, while 
the wind whirled a quantity of 
sleet in his face and shook the case- 
ment so violently that his utmost 
strength was required to hold it. 
He soon slammed it to, therefore, 
and came back to the fire with a 
very pale face. After making a 
great fuss in dashing the particles 
of snow off his coat he poured out 
with an unsteady hand a glass or 
two of wine, which he drank in 
quick succession. 

‘We shall have a great fall of 
snow before morning, I think— 
real Christmas weather, Stainmore. 
Fill your glass again,’ he said hus- 
kily. ‘My voice is rather hoarse 
—I must have caught cold with 
that window. Yes, we shall hear 
to-morrow of sheep being over- 
blown and all sorts of things.’ 

‘Is that a common occurrence 
here?’ 

‘Very; sometimes a hundred in 
one flock—but only on the hills, 
you know; and I never heard of 
persons being lost about here—you 
never did, did you?’ 

‘Well, some one was telling me 
a story one day about a shepherd at 
Reinsber 

‘Yes, yes, but that was on the 
moors, you know—a—a very dif- 
ferent thing—a thousand feet above 
this place. And it was years ago. 
Of course men who are looking 
after sheep are out all the day and 
are exposed to the weather a much 
longer time.—But it would be al- 
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most impossible, I take it, for tra- 
vellers to be lost in the valleys 
now-a-days when the roads are so 
good ?’ 

‘Still I have heard of such in- 
stances.’ 

‘I think you must be mistaken, 
my lord,’ said Jabez sharply. ‘How 
did you like Scotland again ?’ 

They tried many subjects but 
always wandered back in a circle to 
the old point. At last they went 
to bed, agreeing that Kate Oliphant 
would return to her duty in the 
morning. 


CHAPTER VII. 


A CONSPIRACY, AND THE FALL OF MR, 
OLIPHANT, 


Space does not permit us to fol- 
low Kate and Frank in their wild 
and dangerous walk through the 
snow to Mrs. Mansfield’s, where 
they had determined to stay the 
night. They barely escaped with 


their lives, but even in their peril 
the artist found time to persuade 
Miss Oliphant to become his wife, 
and they were married a few weeks 
afterwards. 

We, however, must pursue the 


fortunes of our hero. Mrs. Oli- 
phant left the Hall the next day, 
and Lord Stainmore, finding that 
Kate did not come back, soon grew 
tired of the old man’s society and 
departed also. Jabez was thus 
left alone in the great house. He 
felt his solitude bitterly, and for a 
. time nursed a fond hope that his 
niece would still return; but as the 
weeks went on and she came not, 
he grew more incensed against her 
than ever. By and by, however, 
his thoughts returned into their 
old channel, and he decided that, if 
he had not much private happiness, 
he ought now more than ever to 
live for the public good. 

Now the public good in his 
opinion demanded the sacrifice of 
no less a personage than Sir George 
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Highside, whose support of Haw- 
trey and opprobrious expressions to 
himself he had not forgotten. Con- 
stantly on the watch therefore for 
an opportunity, he contrived before 
long to punish the baronet, who now 
and then walked home after a good 
dinner somewhat the worse for 
his two bottles. On one of these 
occasions he met Mr. Oliphant on a 
narrow pathway, and without in- 
tending it slightly pushed him: for 
which Jabez in great glee forced 
the bench of magistrates to fine 
their chairman ten shillings and 
costs for an assault. Nor did Mr. 
Truman fare much better, for when 
he still refused to excommunicate 
Hawtrey, and furthermore continued 
to be on friendly terms with Sir 
George, Jabez indignantly with- 
drew the increase of stipend which 
he had hitherto allowed him. But 
the term of Mr. Oliphant’s power 
was near an end. So many per- 
sons about Reinsber had felt the 
weight of his arm that a power- 
ful coalition was at last formed 
against him with the object of 
meting out to him something of 
the measure he had given others. 
The sagacious and powerful 
mind of Fothergill, delighting in 
stratagems—if we may here follow 
the Homeric vein of the original 
MSS. in describing an event so 
untoward to our king of men— 
was that which first conceived a 
plot so dire. To him were added 
the mild wisdom of Hawitrey, lord 
of the ferule, and the ponderous 
strength of Wideawake ferocious 
in conflict, among Craven dalesmen 
chief. From distant homes came 
they both to attend the spirit-re- 
viving council, that from the birch- 
resounding halls of Stainton, this 
from Sandy Topping, fertile in 
rocks and heather. Thither too, 
breathing battle, eager for the fray, 
came the Highsides, father and son, 
both the horse-loving Harry and 
Sir George, the fiery-faced; no six 
men could drink the quantity of 





266 


twenty-port Which (at least') he 
did, daily constimitig it alone,— 
such men as now live. Nor was 
loud-voiced Truman absent, though 
in his heart he loved not wars or 
murderous battle; nor yet Carlton 
good at beeves. All these and 
more were gathered in the smoke- 
rejoicing parlour of the Red Lion 
till the little room was full of them, 
to see if haply for the sons of 
mortal men deliverance might yet 
be found from the unappeasable 
wrath of Jabez. Even as when— 
but thank you, I think that will 
do, my dear prince of poets, as we 
seem to be coming to a six-line 
simile about a lion and hunters. 

The conspirators met, then, at the 
Red Lion; and Sir George, having 
been voted into the chair nem. con., 
called on Fothergill to state the 
object of the meeting. William 
was about to comply when Dick 
Wideawake, who had been asked 
to attend with Hawthornthwaite to 
represent the farmers and working 
men, brought down his clenched fist 
on the deal table with some force. 

‘Dal it, Sir George,’ he ex- 
claimed, ‘wi’ aw respect, ye mun 
be forgitting yersel awtogither. 
We owt to order what we want, 
first, I say. It’s like trying to git 
butter out o’ churn milk, is takking 
counsel wi’out a glass afore yan. 
What, a single noggin ‘ll harm 
hane on us; an’ talk dry-lipped 
I nauther can nor will.’ 

Sir George bowed a gracious 
assent to an amendment that was 
far from unpalatable to him, and 
when the numerous wants of the 
company, in the shape of spirit, 
lemons and tobacco, had been sup- 
plied, Fothergill proceeded. 

‘Il think, gentlemen, you all 
know why we are met here to- 
night; so I shall cut my remarks 
short. During the last year or two 
Mr. Oliphant has been doing some 
very strange things, strange, offen- 
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sive, and unjustifiable. Our village 
was a peaceable little place enough 
before he came to it; but for a 
long time he has considered it neces- 
sary to pry into everybody’s con- 
cerns, manage people’s business for 
them, and be the grand “censor 
moruim ”’ of every household, find- 
ing out our faults or inventing faults 
for us, and then scolding or preach- 
ing, lecturing or hectoring us into 
amendment.’ 

* Ay; he licks ye hollow at sar- 
monising, Mr. Truman, up hill or 
down,’ remarked Wideawake ; ‘ he 
hes twice as mich wind for t’ job 
as iver ye hed, an’ he niver breks 
t’ trot nauther.’ 

‘Order, Mr. Wideawake,’ said 
the chairman. 

‘Who is there that has not suf- 
fered from him ? ’ continued Fother- 
gill. ‘You, sir, and Mr. Wideawake 
here, have been brought before a 
court of law by him; Hawtrey and 
Mrs. Mansfield have been threat- 
ened and grossly insulted, Truman 
has been severely rated and “ cut ;” 
all for paltry or imaginary offences. 
Down to the very boys, the villa- 
gers almost individually have sus- 
tained injury or insult from him— 
and then he must try forsooth to 
dragoon them into submission !— 
excuse me, Captain Highside, | 
mean no reflection on you; you 
only did your duty. To crown all, 
in the same domineering spirit he 
must turn his niece out of doors on 
one of the wildest nights ever 
known, without a moment’s grace 
or preparation, and without even 
any reasonable cause. I shudder 
when I think of that terrible walk 
of hers through the snow.’ 

‘Yes, and Mrs. Oliphant—one of 
the most agreeable and ladylike 
women I ever met,’ said the baro- 
net; ‘I consider his conduct in 
sending her off, without the slightest 
reason apparently, by far the worst 
thing he has done.’ 


1 Thero is an awkward ‘ye here, of which the editor can make nothing. 
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‘Poor Kate!’ sighed Harry. 
‘What are we to do to him?’ 

‘Have patience, Mr. Highside, for 
a minute,’ resumed Fothergill. ‘I 
know he would say, and very truly, 
that he did all this believing it to be 
right—I have observed that any- 
thing specially bad always is done 
in the name of justice: I know too 
that to a man of his wealth a 
certain influence is due ; but it must 
be freely given and not enforced.’ 

‘I really do not see why a man 
should haveinfluence merely because 
he is rich, Fothergill,’ said the 
chairman: ‘there are better men 
in this room than Jabez Oliphant. 
A man, who does not know his own 
grandfather, and whose father is 
only too well known, should not 
come back to his native village to 
give himself airs. He should go 
where he is not known. 

‘True, Sir George ; but with sub- 
mission, and as a mere fact, large 
wealth always has a certain power. 
However, we are all tired of this 
domineering of his and are agreed 
that he is not to be a king over us 
any longer—not even to be old 
King Congo, Dick—if we can help 
it. And by leaguing against him, 
we can at least scotch the snake if 
we cannot kill it.’ 

‘Ay, he’s a grit boa-constrictor 
‘at ’ud swallow us up, banes an’ aw, 
ifhis mouth wor nobbut big enough; 
an’ aw acos he likes us sa weel!’ 

“Well, Mr. Fothergill,’ said Haw- 
trey, ‘we are thus far agreed ; we 
have to stop the nuisance. But let 
us have some practical suggestion 
as to the means.’ 

‘I had rather have left that 
to yourselves, gentlemen,’ replied 
William. ‘However, suppose we 
first try to get him struck off the 
commission. The loss of his office 
would be a great blow both to his 
pride and influence.’ 

‘True,’ cried ev ery one ; ‘it would 
be capital: but how is it to be done?’ 

‘I think it might be done by a 
petition inflnentially signed. The 
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way he acted when the public meet- 
ing was held about him must be our 
sheet-anchor,—his ordering out the 
yeomanry and making them charge. 
We must set forth how unnecessary 
any interference was and how dread- 
ful the consequences might have 
been if—if the yeomanry—what 
shall I say, Harry ?’ he added turn- 
ing towards Highside with a slyness 
which made all the company laugh. 

‘Why, if Mr. Highside hedn’t 
liked a noggin o’ brandy here at t’ 
Red Lion better than a brokken 
head on t’ Green,’ said Dick; ‘an’ 
nane sich a bad choice, nauther, 
Mr, Highside. Ye’ve cut yer wis- 
dom-teeth, I can see.’ 

‘Come now, Fothergill, what 
could I do?’ said Harry. ‘You 
know I had only two fellows with 
me, and as for that O’Callaghan—’ 

‘Oh, don’t apologise for not 
having cut our throats, Harry,’ in- 
terrupted William ; ‘one easily for- 
gives a failure of that sort. The 
truth is it was a very foolish busi- 
ness, and we must make it out in 
our petition to be as foolish as we 
possibly can, throwing all the blame 
of course on Mr. Oliphant, and ex- 
pressing very strongly our opinion 
that he is in consequence utterly 
unfit to have a seat on the bench. 
I'll word the thing if you like, and 
here are three magistrates who will 
sign it at once I suppose—youn, Sir 
George, Mr. Carlton, and myself. 
We can get almost all the justices 
who attend Stainton sessions to foot 
it; and if all persons present will do 
the same, and Dick here will under- 
take afterwards to go round with it 
in the village, why, I think we 
shall make out a pretty strong case 
for the interference of her Majesty’s 
Secretary of State.’ 

‘T’ll tak it round wi’ pleasure,’ 
said Wideawake, ‘an’ begow I 
willn’t leave man woman or child 
till I've gitten ’em to put their 
names tull it. Ye sall see now 
what I can do wi’ ’em, though I’se 
nobbut a plain farmer.’ 
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‘Yes, a horse-jobber, too, and a 
confoundedly sharp file at it!’ said 
Fothergill ;—*‘ you’re forgetting that 
brown mare you sold me. The 
horse-jobbing does more for you, 
Dick, than ever your farm did.’ 

‘Whya, whya, happen it does 
an’ happen it doesn’t. Yan cannot 
bear to see an honest penny ligging 
i’ t’ road, ye knaw, ‘wi’out stooping 
to pick it up; yan ’ud be a born 
fool if yan could: for efter aw, 
brass is brass, as ye said yersel.— 
Mrs. Grandilugs, let’s hey another 
noggin—an’ try to put some gin 
in it this time, d’ye hear! There’s 
as mich distance atween t’ drops 
o’ spirit i’ what they caw gin an’ 
watter here, as there is atween 
trouts i’ a beck, Mr. Truman. 
Kfter ye’ve swallowed t’ first drop 
i’ a mouthful o’ watter, ye’ve to 
wait hauf an hour afore ye come to 
t’ next.’ 

‘I don’t think, Fothergill,’ said 
Truman, ‘that I can sign this 
petition myself. It would be an act 
of revenge.’ 

‘But surely you do not think he 
was right in the steps he took about 
the public meeting ?’ 

‘No, I think he acted very 
injudiciously, as he has often done. 
But through all his crotchets, he 
has intended to be both just and 
generous; only he is too dicta- 
torial.’ 

‘ And that’s just what no gentle- 
man can stand, you know,’ said 
Harry. ‘If you’ve a thoroughbred 
you must coax her, mustn’t you, 
Dick? Fancy Jabez Oliphant try- 
ing to dictate to my father there!’ 

‘But he could not, Harry; he 
could not,’ said the baronet. ‘I 
despise him; and all he can do is 
not worth a moment’s notice.—But 
[ don’t understand what the parson 
there is thinking about : you surely 
will not desert us at a pinch, Tru- 
man,—refuse to sign, eh?’ 

‘I think Mr, Truman is right,’ 
said John Hawtrey. ‘ As the clergy- 
man of the place, he ought to live 
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in peace with all men ; as indeed he 
does, bearing enmity to no living 
thing I could ever hear of, but the 
fish and the caterpillars in his gar- 
den, and I have no doubt he has long 
since found out the easiest means 
of killing these. However, I shall 
be glad to sign and give you a spe- 
cimen of the church militant.’ 

Truman was the only person pre- 
sent who declined to back the peti- 
tion, and the latter having been de- 
cided on, he said rather doubtfully, 
‘There is perhaps one thing which 
I could have approved.’ 

‘What is that? Let us have 
the clerical mite by all means,’ 
said Fothergill. ‘A hulking six- 
foot fellow like you, Truman, has 
no right to keep such a tender con- 
science. You should give it to 
some sickly girl, and get another.’ 

‘Girl, or conscience?’ asked 
Harry. ‘Now, don’t you know 
he is booked for Miss Norber, 
Fothergill, and she’s no chicken? 
Wouldn’t her nose grow sharper 
still if she thought old Truman was 
after anybody else! ’ 

‘Now, Harry,’ said the incum- 
bent, making his stereotyped reply 
to badinage of this kind, ‘how 
absurd you are! Why, how can I 
marry on an income of seventy-two 
pounds four shillings and twopence? 
And then you know I’m too old by 
ten years.’ 

‘Not a bit tooowd, Mr. Trumaa,’ 
remarked Dick ; ‘don’t ye know ‘at 
women all’ays like chaps ’at hev hed 
a bit of experience? As to yer in- 
comings, they aren’t mich to be 
sure; twa three bits o’ dealing i’ 
horseflesh ’ud be worth mair nor 
aw t’ boiling—that is,’ he added, 
hastily, ‘if they were varra lucky 
uns—I don’t say all’ays, ye know. 
But I'll tell ye what, Mr. Truman ; 
as ye hevn’t mich yersel, ye owt 
to marry a lady wi’ a fortun; she’s 
na business wi’ sa mich brass, hes 
ony single lady, say I—she owt 
to share it wi’ some fellow ’at can 
spend it for her like a gentleman. 
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Dung isn’t worth ought till it’s 
spread, ye knaw, an’ what’s t’ good 
o’ letting it lig o’ heaps ?’ 

‘Very good advice, Dick,’ said 
Hawtrey. ‘ But what is your plan, 
Truman ?’ 

‘Well, could we dissolve this 
absurd society of Mr. Oliphant’s 
for the Propagation of Virtue? It 
does a great deal of harm in the 
parish, | fear,—gives him an oppor- 
tunity of interfering everywhere.’ 

‘Hurrah, yes; that'll be another 
rap for him,’ shouted Harry, ‘and, 
by Jove, I’m ashamed of seeing my 
name on that prospectus. Aren’t 
you, father? You’re down, too, you 
know.’ 

‘No, Harry,’ said the baronet, 
‘I am not ashamed of anything I 
ever did—have no reason, sir: who 
is there that I need be afraid of ? 
But as Mr. Truman thinks this 
society a failure, I shall be happy 
to take your votes about dissolving 
it.’ 

‘But can we dissolve it without 
summoning a formal meeting of 
the committee and Mr. Oliphant ? ’ 
asked Fothergill. 

‘Why, sir, almost all the com- 
mittee are present,’ said the chair- 
man, testily, ‘and we know what 
that fellow Oliphant would say, 
as well as if he were here. We 
must count him as one vote against 
- proposition—that’s all. I rule, 

*, that we are per fectly competent 
to >a the question.’ 

‘And I propose, then, that this— 
this Virtue, or what you call it, be 
done away with,’ exclaimed Harry. 

‘This Society for the Propaga- 
tion of Virtue, you mean, Harry, I 
suppose,’ said the chairman. ‘ Very 
well; is there any opposition to the 
motion ? Carried then without dis- 
sentients, and I declare the said 
society dissolved. What is the next 
proposition ?’ 

‘Can you suggest anything your- 
self?’ inquired ‘Fothergill, knowing 
the deference which the old baronet 
always expected. 
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‘Why, no; unless all here were 
to agree to take no further notice 
of him. Of course, I shall take 
none ; but it is for the rest of you 
to consider whether what this low 
fellow has done in the neighbour- 
hood does not entitle him to be sent 
to Coventry by every one.’ 

‘A very good notion, Sir George,” 
said I’othergill ; ‘and besides cutting 
him, to make him ashamed of him- 
self if we can, we ought to agree 
together, all who are here, to unite 
in opposing him if he attempts any 
further onslaught on any one in the 
district, whether rich or poor; and 
in that case, we ought to see if we 
cannot find some charge against 
himself and bring him before the 
magistrates; for that would be a 
harder blow to him than anything.’ 

‘In fact, we are to form ourselves 
into an Anti-Oliphant and Mutual 
Protection Society in place of the 
one we have just brokenup? Well, 
I'll make one,’ said Hawtrey. 

‘ Yes, and we are not to visit him.’ 

‘But if he wants a cart-horse or 
owt o’ that sort,’ inquired the farmer, 
‘I isn’t to be shut off frae sarving 
him, if we can trade? I might 
just as weel hev ony profit there’s 
to be gitten out of him, as Isaiah 
Ducksberry, ivery bit.’ 

‘Yes, Dick ; and the more you can 
bite him the better the company 
will be pleased,’ replied Fothergill- 

All except Truman having agreed 
on this point also, ‘Well, I pro- 
pose,’ cried Harry, starting up, ‘that 
we appoint somebody to give him 
a taste of a stick, just as a finishing 
touch to all the rest. Nobody can 
say he doesn’t richly deserve it, 
after what he has done about his 
niece and Mrs. Mansfield.’ 

‘Vl be hanged if that isn’t tv” 
maist sensible proposition I’ve heard 
to-neet: wha wad ha thowt it o’ 
ye, Maister Highside?’ said Dick 
enthusiastically. ‘Ye’ll come out 
a topper for sense yet, ye’ll see. 
Let’s give him a bit o’ club-law an’ 
hev done wi’ it; I reckon nought o’ 
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bearing malice for a lang time. I 
wadn’t harm him mich, ye know, 
acos he’s an owd man—but a few 
blue whealsacross t’ back frae a good 
esh stick, or a couple o’ black eyes 
wadn’t hurt him, an’ it’ ud tak t’ non- 
sense out of him better nor ought.’ 

‘And I'll be the man to do it, if 
you like. Hurrah!’ cried Harry. 

‘Nay, ye’d be too savage, Mais- 
ter Highside,’ answered Wideawake. 
‘It wad hev to be done varra deftly 
an’ judgmatically an’ by somebody 
who's hed a gay bit of experience 
i’ that way. Now, there’s mysel, 
if ye like: I’ve hed mony a feght 
up an’ down an’ | ken better than 
maist folk how to lig on gently 
if I dunnot want to hurt a chap 
ower mich.’ 

‘No, it will not do, Harry,’ said 
Fothergill decisively. ‘It would be 
disgraceful to strike an old man.’ 

‘Very, very,’ echoed Hawtrey 
and Truman. 

‘I myself, as a person occupying 
a certain position in the county, can- 
not agree to this, gentlemen,’ said the 
chairman. ‘If anything of the kind 
happens, you must take the entire 
responsibility on yourselves.’ 

As all were against Harry’s pro- 
posal therefore, except Dick, it was 
rejected ignominiously. 

‘Well, it caps me,’ grumbled 
Dick, ‘’at ye can’t see ‘at a lile 
bit o’ stick at yance is baith easier 
an’ mair straightforrard like, than 
sa mich doubling about him an’ 
sulking ower him. He'd like it 
better hissel, I’se sure he wad. How- 
iver, as ye’re aw again’ us, hev ye 
ought sensible to propose insteead, 
Mr. Hawtrey? Ye’re a gerund- 
grinder, an’ owt to know some’at 
about naughty childer an’ how to 
tak their wickedness out of ’em.’ 

‘I certainly should like to pro- 
pose one thing in addition,’ said the 
schoolmaster, ‘ by which I think we 
should revenge ourselves on Mr. 
Oliphant in the noblest way possible, 
and which would at the same time 
supply a want that has long been 
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discreditable to ourselves. Mr. 
Oliphant has hitherto, very gene- 
rously, increased Mr. Truman’s 
miserable stipend to one hundred 
and fifty pounds a year, but now, 
out of pique at his conduct, sends 
him back to his old allowance, 
thinking no doubt he can either 
keep him poor or make him rich at 
his pleasure. Now, let us show him 
that he is mistaken in this notion ; 
let us raise a handsome subscrip- 
tion to increase the endowment of 
the living and give the incumbent a 
chance of existing independent of 
every one. What do you say ?’ 

‘I say that it is an excellent and 
a@ very generous revenge,’ said 
Fothergill, ‘and if Sir George will 
head the subscription list, I will 
follow him, though I am not a rich 
man, with a hundred guineas.’ 

The ,baronet, who was rather 
stingy, had been changing colour a 
good deal during Hawtrey’s re- 
marks, and was fumbling nervously 
about his pockets as if he were 
trying to button them up from all 
possible chance of assault: but he 
was fairly caught in a trap by 
Fothergill, and felt that he could not 
demur without lowering the family 
dignity, which he valued even more 
than his money. 

‘Well, really, Mr. Fothergill—if 
the proposition is quite agreeable to 
the company; it is a surprise to 
us, and—and naturally some one in 
the room may object,’ he said, with 
no very good grace. 

But Fothergill swept the baro- 
net’s feeble hope away by asking the 
company at once if there was any 
opposition. Then he turned to him 
with a look of cynical pleasure and 
remarked that all seemed in favour 
of the motion. 

‘Yes—yes,’ said Sir George; ‘then 
I will give—that is, I have much 
pleasure in giving the same amount 
as yourself, Mr. Fothergill.’ He 
knew that this was the least which 
would be expected from him, for he 
was a far richer man than William. 
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Carlton too promised a hundred 
pounds, Hawtrey fifty, Harry (who 
was more generous than his father) 
twenty, and Dick, five; the latter 
accompanying his donation with 
some advice to Truman about his 
ministrations. 

Before the meeting separated, the 
amount promised reached four 
hundred and fifty pounds; and, as 
Fothergill walked home with the 
schoolmaster, he could not forbear 
a sarcastic laugh. 


‘That was a happy stroke of 


yours, Hawtrey, about the endow- 
ment. Is it not amusing that what 
justice and generosity might have 
begged for years without effect, a 
little pique has accomplished at 
once? Yet these men will go home 
and think they have a right to 
sounder sleep for having performed 
a munificent action. I know I think 
so of myself.’ 

‘It was certainly amusing to see 
Sir George’s face after you had 
fairly caught him,’ said Hawtrey. 
‘In spite of his wrath at Mr. Oli- 
phant, he would gladly have com- 
pounded with you to let him slip 
out of the room.’ 

‘ Well, let us be thankful that we 
have done a good work, no matter 
what the motives were. We shall 
easily raise the subscriptions to 
seven or eight hundred pounds, you 
will see. But it would be acurious 
question to inquire how many will 
give from seeing the baronet’s name 
at the head of the list, or from 
hatred of Mr. Oliphant, and how 
few from a love of Mother Church 
or Father Truman.’ 

And Fothergill was right, for the 
subscription ran up soon to more 
than the amount he talked of, and 
this safely invested at five per cent. 
made Truman as happy as it made 
Mr. Oliphant indignant; for the 
latter very justly considered the 
matter only as a kind of revenge 
which the Reinsber carles were 
taking on himself. Nor was his 


anger lessened on his being curtly 
informed in a note from Fothergill, 
beginning ‘Sir’ and ending ‘ Your 
obedient servant,’ that his pet 
society was maliciously blown to 
atoms without his having even been 
told it was in danger. The same 
note briefly stated that most of the 
gentlemen about, including the 
writer, disagreed so entirely with 
Mr. Oliphant in much he had done, 
that they had determined to hold 
no further intercourse with him. 
But his wrath reached its climax as 
he read on and found they intended 
to strike him off the commission, for 
Fothergill thought it only fair to 
tell him their purpose. And this 
was the village for which he had 
done so much! 

The whole thing came on a him 
like a thunderbolt: for wrapped up 
in his great projects, he scarcely 
knew that he had excited any deep 
or permanent ill-will in the neigh- 
bourhood. Yet there it was, in 
black and white, this signal piece — 
of ingratitude. He was not so 
crushed, however, as not to make a 
hard fight about the petition, but it 
was signed by almost every one, 
and was so well backed up by argu- 
ments. that within a fortnight he 
had ceased to be a magistrate. 

Then he sulked in his tent, like 
Achilles, with unbroken pride and 
dauntless fortitude, only that he 
could see no way either of show- 
ing his resentment or of prose- 
cuting his philanthropic schemes ; 
for all the village seemed set against 
him, and even the poor people to 
whom he gave his sixpences were 
scarcely civil. He felt supreme 
contempt indeed for the coalition 
which had cut the ground from 
under him so suddenly, and he 
kept himself sternly apart, brood- 
ing over his wrongs. But contempt 
breaks no bones, and the conspira- 
tors only laughed at the airs of their 
dethroned monarch. 
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Thus fell Jabez Oliphant in the 
third year of his reign. In exa- 
mining his conduct we shall find 
scarcely anything that can be as- 
cribed to good fortune. It was not 
by chance or any accident of birth, 
but by his own genius, that he 
attained the sovereignty of Reins- 
ber amid all the intrigues of the 
Saints and to the surprise of its in- 
habitants ; and it was only by the 
greatest coolness and heroic resolu- 
tion that he maintained so long what 
he had thus acquired. His admini- 
stration was a splendid one. Great 
works were undertaken, nuisances 
suppressed, the arts encouraged, 
morality and the laws enforced, 
Nor was he content, like many 
princes, with prese ribing their duty 
to his subjects; but he was himself 
in humility, courteousness, and so- 
briety, their chief exemplar. In 
business matters he was exact, in 
donatives munificent. It has been 
said that the perfect prince should 
combine the qualities of the fox and 
the lion, and we see the remark 
exemplified in Mr. Oliphant ; for in 
the first part of his reign, he de- 
pended for success on shrewdness 
of argument and sagacious reason- 
ing, while later, when he felt his 
powerestablished, he acted the lion’s 
part, not caring to disguise his 
strength but employing it to strike 
terror into any malignant indi- 
viduals that opposed him. 

His deposition affords a mclan- 
choly instance of the frailty of all 
human grandeur and the instability 
of fortune. He fell partly by a 
sudden coalition of men whom he 
had vanquished singly; but more 
from the intractable nature of his 
subjects and their lamentable in- 
capacity for appreciating undi- 
luted virtue. His danger from the 
latter defect he had foreseen, and 
against it had intended to make 
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four different provisions; viz. in 
the first place, by showing his 
people, through example and edu- 
cation, how glorious and beautiful 
such virtue is; secondly, by at- 
taching to her interests every person 
of any influence in his dominions ; 
thirdly, by acquiring so much power 
as to make it impossible for any one 
to resist her voice through him; 
and, lastly, by publishing in a col- 
lected form, and with numerous 
additions, the arguments which he 
had employed at various times in 
favour of morality or against vice. 
Two of these precautionary mea- 
sures he had already carried out 
fully, and the third in part; for he 
had himself set the example and 
had called a hundred refining and 
ennobling agencies into being in the 
village, while he had either allured 
all the neighbouring gentry to the 
side of virtue by placing their names 
on the committee of his great society, 
or had shown them that they could 
not transgress her dictates with im- 
punity. He had also acquired much 
power already and was rapidly gain- 
ing more, as was shown by the fears 
of the conspirators and the sudden 
measures they thought it necessary 
to adopt against him. The only 
precaution ‘he had not yet found 
time for (and this was a circum- 
stance he regretted more than any- 
thing) was the publication above 
mentioned ; nor after his downfall 
did he ever care to go on with this 
great work. 

As to the conspiracy, he told me 
himself that he always considered 
it a mere accident which no saga- 
city could have foreseen; it was 
like the premature fall of snow, 
thirty days before the usual time, 
which led to the ruin of Napoleon 
in his Russian campaign, But 
Mr. Oliphant assured me that if 
this coalition had not happened 
exactly at the time it did, or had 
not been so sudden and totally un- 
expected, he would have been able 
effectually to crush it. 
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Upon a thorough review, there- 
fore, of his conduct and actions, 
I cannot reproach him with having 
omitted any precautions; and I 
feel that he merits being proposed 
as a model to all who in modern 
times are ambitious of ruling such 


Book tue Last.—THeE 


Mr. Oliphant in Private Life. 


273 


a principality as that of Reins- 
ber. 

It is in himself and his own 
courage alone that a prince should 
seek refuge in misfortune; and it 
only remains to depict the career 
of Mr. Oliphant in his retirement. 


Prince IN RETIREMENT. 


CHAPTER I.! 


MR. OLIPHAN. LN PRIVATE 


The little village of Reinsber 
had resumed its peace of mind, and 
everything there went on just as if 
the great Jabez Oliphant had never 
existed or existed no longer. The 
heavy-headed carles had begun to 
forget his splendid despotism and 
his desperate efforts at philan- 
thropy, and were relapsing fast 
with natural gravitation into the 
habits and vices of their forefathers. 
His lessons in civilisation were gone 
like a dream, and the drains were 
beginning to be odorous once more, 
and the middens to extend them- 
selves pleasantly over the footpaths. 
The stream carolled merrily through 
the village as of yore, and the gob- 
bling old turkey-cock—without a 
competitor in his glories now—pa- 
‘aded the quiet streets in a morning 
still. Only, on the very rare occa- 
sions when their deposed monarch 
passed them with his dignified step, 
the groups of rustics would suspend 
their chatter till he was gone, or 
give a sly laugh under their breath 
as he disappeared. 

The carriage-drive to the Hall 
had grown very green, and the 
hinges of the gates required oiling 
frequently, for none of the neigh- 
bouring gentry ever went near the 
house now except a few from some 
distance who had not joined the 
coalition ; and even these only paid 
occasional state-calls which were 
very formidable things; for Mr. 
Oliphant, though extremely cour- 
teous, stood on his dignity more 
than ever, and pertinaciously con- 


LIFE, 

fined 12° conversation to the state 
of the weather an.2 the crops, or the 
health of the other’s ‘fami.y’. It 
was a relief to both sides when the 
decorous quarter of an hour was 
over. 

An occasional visit of a day or 
two from Lord Stainmore alone 
broke the monotony of Mr. Oli- 
phant’s life at this period; and so 
well did the able viscount lament 
the other’s misfortunes, so cun- 
ningly did he hint at the way in 
which he should model his own 
administration of the family estates, 
when he came to them, on that of 
Jabez, that he c’»rmed the latter 
into making a w will in his 
favour. No doubt this was partly 
owing to the fact that Mr. Oliphant 
conceived that a member of his 
family had done his lordship a 
grievous injury, and partly because, 
in spite of several attempts after 
Kate’s departure, he found that none 
of his other relatives came up to the 
high standard of excellence he re- 
quired. But he also said that, in 
his opinion, the friend of your 
choice had a stronger claim on you 
than those whom mere accident 
had made your relatives, and also 
that a man of large fortune was 
bound to leave it to those who 
would do most good with it. Ac- 
cordingly he bequeathed only a few 
legacies to his relations, and all the 
rest of his money, with the excep- 
tion of large donations to various 
charitable institutions, to Lord 
Stainmore. Kate’s name was never 
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even mentioned in the document : 
to her uncle she had ceased to exist. 
To do Stainmore justice, he had 
nothing to do with suggesting such 
a will, and never even knew of its 
existence, though being always em- 
barrassed and in advance of his in- 
come, he would probably have been 
delighted enough to hear that such 
a golden w indfall was destined for 
him. 

During the long years of almost 
unbroken solitude that followed his 
Yetirement from public lifo, Mr. 
Oliphant suppor "nis reverses 
with ster and melancholy dignity. 
ris habits were very regular and 
methodical. He rose, ate, worked, 
slept and took exercise by the 
clock. Like Diocletian and other 
great men under similar circum- 
stances, he spent his time mainly in 
gardening, an occupation congenial 
to active minds that have had much 
to do with important affairs and 
the management of men; he averred 
that. the garden is an empire in 
miniature, only pleasanter than 
other empires because you may 
train, lop and transplant your 
subjects as you please or think 
best for their good, without either 
fearing insurrection or being 
thwarted by opposition. In fact, 
according to the popular accounts, 
Jabez often went so far when alone 
as to address long and eloquent 
speeches to his assembled cauli- 
flowers, or ask his tulips to dinner 
and—receiving them with winning 
bows, smiles, and all the royal 
courtesy for which he was so dis- 
tinguished and which was all the 
more necessary in the case of guests 
that had so little to say for them- 
selves—explain his policy to them at 
length and aloud. The eaves-drop- 
pers of the village said they had 
heard him holding dialogue by the 
hour together with his rose-trees ; 
remonstrating with them in touch- 
ing terms on the gross impropriety 
of their conduct; raising and 
answering a hundred objections 
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for them; threatening them with 
summary execution, either by 
taking up or turning out, if they 
did not improve ; and finally, when 
they still remained obstinate and 
his anger could no longer be re- 
strained, ordering in firm tones the 
neighbouring gooseberry bushes to 
charge and quell this atrocious in- 
surrection. 

Sometimes, generally going and 
potas the same way, he “drove 
vat in solitary state; his large open 
carriage with the pair of splendid 
bays, ‘their silver harness and ac- 
companiments of blue coachman in 
front and two blue footmen behind, 
being the admiration of the few 
rustics who happened to be wander- 
‘ing about the quiet lanes. On these 
occasions he might usually be seem 
leaning back in his seat with folded 
arms and sad, abstracted look—a 
grand proud old man, whom mis- 
fortune might break but could not 
bend. But whatever thoughts oc- 
cupied him, he never omitted to lift 
his hat with magnificent courtesy 
to the meanest beggar who saluted 
the grandeur of his equipage. 
More rarely he walked a mile or 
two beyond the limits of his own 
grounds, and then he showed the 
generosity still existing in him by 
rewarding with sixpence, as ‘a 
good boy,’ any youngster who 
touched his cap to him: indeed it 
became the fashion among the sharp 
Reinsber boys, when supplies of 
pocket-money fell short, to go and 
look for Old King Congo, as they 
still irreverently styled him. 

At six to a minute he dined,— 
always alone, though, either in faint 
remembrance of former times or in 
anticipation of guests that never 
came, covers were invariably laid 
for three. He always made his 
appearance at table in full dress, 
and was as exact in the matter as if 
he had been expecting a roomful of 
ladies; for he used to say with a 
smile that he had never in his life 
met any better company than him- 
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self, so why should he omit this 
mark of respect even when he was 
alone? With the same feeling I 
suppose he was almost punctilious 
about the etiquette and ceremonies 
to be observed towards him by the 
servants, and was very angry at 
any breach of such propriety. After 
dinner he read or busied himself for 
hours in ticketing, arranging and 
retouching his voluminous state- 
papers and correspondence, of all 
which he had kept beautifully 
written copies—the sole remains, 
alas! of his labours for the public 
weal at Reinsber. His favourite 
literature after the Prince, seems to 
have been history, political economy 
and the Orations of Demosthenes. 
Romance he abhorred, for he said 
that, even in his own experience, he 
had often known facts far stranger 
than any fiction; and what was 
the use of creating fanciful sorrows 
when there were only too many 
real ones in the world already ? 

Mr. Oliphant’s only retainer and 
confidant — 

Faithful found 

Among the faithless, faithful only he— 
was Tommy Doolittle, to whom 
he frequently enlarged on various 
points of statecraft and philosophy, 
putting the matter in the form of 
axiom or instance, as he thought 
would best suit his hearer’s capa- 
city at the moment. These inter- 
views generally took place either 
in the grocer’s shop or the Hall 
garden, where Tommy, on one 
errand or another, became a fre- 
quent visitor, watching Mr. Oli- 
phant as he plied his spade or 
pruning-knife, and sometimes lend- 
ing a little assistance. Then Jabez 
talked copiously, and Tommy lis- 
tened; in fact, for all purposes of 
reply, Mr. Oliphant might almost 
as well have had Hercules from the 
Green to talk to as Tommy. But, 
if the latter’s part in the play was 
small, it must be owned he did that 
part remarkably well. He would 
stand by for half a day drinking in 
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the flowing words, and, lest he 
should miss any of them, keeping 
his eye absolutely nailed on the 
oracular fountain from which they 
streamed, never tired or restless, 
with such delighted deference all the 
time, so quiet, yet so intelligent and 
attentive with a ‘yes’ or ‘no,’ or 
respectful admiration at the proper 
place, that any mortal man what- 
ever with a heart (let alone a lover 
of his species like Mr. Oliphant) 
would have thought it a sin and a 
shame to stint Tommy in his morn- 
ing draught of wisdom. He was 
no toady either; he asked no fa- 
vours, and wanted none, It was 
an honest admiration, in which he 
had long since completely lost him- 
self, of Mr. Oliphant’s wonderful 
superiority to all the world in 
wealth, virtues, capacity, and con- 
descension. To Tommy Jabez was 
a new and rich El! Dorado, to which 
he himself (happy little grocer) had 
the only key, and in which he could 
revel alone. With his friends in 
the village, or with strangers, it 
was charming to hear Tommy’s 
mysterious references to what ‘a 
certain friend of his’ had said, or 
‘a very rich man he knew,’ or ‘a 
most influential personage with 
whom he talked occasionally.’ In 
a word, Jabez was Tommy’s Impe- 
rial Guard, on which he could 
always depend for winning the 
battle when he pleased. 

Only a few fragments of Mr. 
Oliphant’s discourses with Tommy 
have survived, and these were pre- 
served simply through Doolittle’s 
having been so much struck with 
them that he committed them to 
writing soon after they were deli- 
vered. The majority were mere 
scraps, scarcely worth transcribing, 
such as the following: 

‘A star with us is a sun else- 
where. I have known persons, who 
were thought very little of in the 
country, be considered magnates of 
the very first order in London. 

‘I did not take up oratory till 1 
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was advanced in life; but I soon 
found out that the secret of all 
public speaking is to have some- 
thing to say, to remember what it 
is, and to say it briefly.’ 

Occasionally, however, these ora- 
cular utterances assumed larger di- 
mensions : 

‘Hark how yon blackbird sings, 
Doolittle!’ was his remark one 
day: ‘I'll be bound he is the hap- 
piest of the three; yet he has not 
« rag to his back, and he has a 
larger family to keep than you. 
You do-not sing like that, to cheer 
Mrs. Doolittle’s heart when you 
are weighing sugar, eh?’ 

‘I never think of it somehow, 
sir; but I do sometimes join in a 
temperance melody,’ answered the 
smirking little man. 

‘Well, all Mr. Blackbird’s songs 
are temperance melodies, but they 
are as lively as the best baccha- 
nalian chants. I am quite of his 
opinion, Mr. Doolittle; I think 
poor men should be happier than 
the rich.’ 

‘His opinion, sir! 
his opinion ? ’ 

‘ Certainly, or he would not be 
so cheerful when he has nothing.’ 

* But is he not mistaken, sir, if he 
thinks so ?’ 

‘Not a bit, replied Jabez im- 
pressively. ‘Gold is the heaviest 
of metals, and grows a burden at 
last. Then the rich are only the 
poor man’s stewards : they provide 
him with bread, with roads, ships 
and railways to travel by, parks 
and palaces to visit. He has phy- 
sicians at their cost when he is sick, 
and a good house when he is old. 
He does not know the tax-gatherer’s 
face, or the flatterer, for “why 
should the poor be flattered ?” His 
friends are true friends, and it is 
worth no one’s while to wrong him, 
Believe me, he has many advan- 
tages.’ 

Only once did Mr. Oliphant’s 
pride break down so far as to make 
any direct reference to himself. 
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It was one summer afternoon when 
Tommy went to see him in the gar- 
den, and after some conversation, 
Jabez said in a rather husky voice : 
‘I have been this morning by the 
river and on the scars, Mr. Doo- 
little, visiting all the favourite 
haunts of my school-days. I had 
not been to look at them since Kate 
—well, since there was the break-up 
at the Hall.’ 

‘It must have been very plea- 
sant,’ suggested Tommy. 

‘ Pleasant ! no, sir,’ replied Jabez 
with a sharp voice and a keen look 
at the little man; ‘ it was very pain- 
ful; I have sce arcely got over it 
yet.’ 

‘I should have thought, sir, the 
difference between now and the time 
when you were a boy 

‘ Yes, yes,’ interrupted Mr. Oli- 
phant; ‘all this was pleasant enough 
at first when I came back to Reins- 
ber. I visited these places very 
often till a year or two ago—with 
a companion—a sympathetic com- 
panion—and the smell of the haw- 
thorn and the sight of the old caves 
and pools always made a child of 
me again with delight,—in fact, they 
made children of both of us. This 
time, somehow the things failed 
utterly,—like a drug that you take 
too often, I suppose. I was a fool 
for going, and came back very sad. 
One grows older, Doolittle ; and 
one’s money scarcely does one as 
much good as you would think.’ 

‘Oh, sir!’ remonstrated 
grocer, with a timid, 
glance round him. 

‘ Well, yes; it is all mine,’ said 
Jabez, speaking in reply to the look 
and resting one foot on the spade 
as he looked round, himself. Then 
he went on slowly and musingly, 
more to himself than his audience 
‘ But it is all very little, as I was 
thinking to-day, and have often 
thought before, if it does not make 
one happy. Ido not know what I 
may appear to others, but to myself 
I seem to have spent, the labour of 
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a lifetime utterly in vain. For five 
and forty years my life might be 
summed up in one word,—toil, toil 
with an object. For that object I 
worked in the dingy ceunting-house 
like a slave, early and late, summer 
and winter: to that I sacrificed my 
youth and my manhood : for that I 
neglected my acquaintance, gave up 
my holidays, postponed my plea- 
sures till I could take my fill of 
them—now. It seems centuries to 
look back upon, that time of figures 
and’ work and money-getting, and 
{ should never have got through 
it but for the memories of sweet 
Reinsber primrose banks _ that 
haunted me through it all and 
spurred me on with hopes’ of hap- 
piness at the end. Well, it was 
over at last. I had got my golden 
apples, and lo! I find them ashes. 
{ thought of making all these 
stupid people happy and of being 
happy myself in doing it, and 
they will not let me. It is 
rather hard to fail when one has 
reached the topmost step of the 
ladder; is it not? However, so it 
is with me. My dreams are gone, 
and my friends—such as I ever had 
—nay, my very relatives; and at 
seventy I sit alone among the ruins 
of my wasted life, a poor, miserable 
old man, with regrets for the past 
and despair of the future as my sole 
companions.’ 

Not a few tears had fallen from 
the old man’s eyes as he mused on 
in this way, but he had turned his 
face from Doolittle. The latter was 
much affected, but did not know 
what to say to comfort him. After 
asilence of a few minutes, he asked: 
‘But could you not try some other 
amusement or something new, sir ?’ 

‘I am too old to take up other 
pursuits now, or to make new 
friends: and I find I have put off 
my amusements till I have lost all 
capacity for them, Mr. Doolittle. 
No, the tree must stand as it is 
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bent. There is nothing left but to 
die hard, as they will not let me 
be soft and kind to them; and I 
shall die hard enough, with hired 
hands to nurse me, and no friend to 
close my eyes—nothing but greedy 
expectant relatives waiting like 
crows till the breath is out of my 
body to pounce on my leavings. 
But they'll be disappointed—they 
shall be disappointed.’ 

‘O sir, but couldn’t you be re- 
conciled to Mrs. Holden? She was 
kind to you and everybody,’ said 
the honest little grocer, all in a 
flurry of haste and trepidation, for 
he knew he was venturing on dan- 
gerous ground, and yet was most 
anxious to remedy the unhappiness 
of his friend if possible. 

Mr. Oliphant had never been 
angry with Tommy before; but 
now he absolutely flamed indigna- 
tion, and his wrath recalled him to 
his harder self. 

‘Mr. Doolittle,’ he exclaimed, ‘if I 
sometimes allow you to talk freely 
with me’ (this was rather hard, by 
the way, on the little man whom 
Mr. Oliphant’s volubility condemned 
to almost perpetual silence), ‘ that 
is no reason why you should be- 
come impertinent. I will not have 
my niece back, and that is enough. 
She has paid you to speak for her, I 
suppose, he added contemptuously. 
Then he went on in a careless tone : 
‘One’s griefs cannot be very great, 
after all, when one can talk of them 
so much, and I suppose all men 
have some annoyance or other. 
But I am rather tired and shall go 
in. Good afternoon.’ 

And for some weeks Jabez was 
more distant than usual with Tommy, 
and never at any time referred again 
to his sorrows. But he brooded on 
them proudly and secretly all the 
same, and, in spite of his wealth, I 
imagine there were few men in 
England more resolutely miserable 
than Jabez Oliphant. 


(To be concluded in the next Number.) 
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COPYRIGHTS. 


By Roperron Bratne. 


ERTAIN questions have arisen 
which urgently demand the 
attention of all British authors and 
publishers who take any interest in 
the protection of their copyrights. 

In order fully to appreciate the 
bearing and importance of the 
questions to which we refer, it 
is requisite to consider attentively 
the following facts, which are 
advisedly compressed as much as 
possible :— 

Copyright, being the exclusive 
right of an author to print and 
sell copies of his book, has now been 
respected in England, first, by way 
of privilege and custom, and since, 
by legislative enactments, for up- 
wards of three hundred years. 
Passing the vexed question, whether 
Copyright ever existed by the com- 
mon law of England, it is certain 
that from 1710 the rights of British 


authors have been expressly recog- 
nised and constantly protected by 
Parliament. 

Ever since 1710, the policy of 
Parliament has been uniformly in 


favour of the rights of authors. 
Thus, whereas down to 1801, British 
Copyright had only been protected 
in Great Britain, from that year 
such protection was extended to the 
United Kingdom and every part of 
‘the British Dominions in Europe ;’ 
and, in 1814, Parliament increased 
the area of that protection to ‘ any 
other part of the British Dominions.’ 

Again, in 1833, the Act was 
passed ‘which invests Dramatic 
authors with the exclusive right of 
public performance of their works, 
not only in the United Kingdom, 
but ‘in any part of the British 
Dominions.’ 

Finally, in 1842, Parliament ex- 
tended the protection it had given 
in favour of Dramatic works ‘to the 
exclusive right of public perform- 
ance of Musical compositions, At 


the same time, the term of such 
rights, as well as of Copyright, was 
extended to the author’s life and 
seven years afterwards, or forty- 
two years from the day of first pub- 
lication of his work. Such rights 
are given by the Act of 1842 in all 
the ‘British Dominions ;’ it being 
also expressly enacted these words 
‘shall be construed to mean and 
include all parts of the United 
Kingdom of Great Britain and Ire- 
land, the islands of Jersey and 
Guernsey, all parts of the Kast and 
West Indies, and all the colonies, 
settlements, and possessions of the 
Crown which now are, or hereafter 
may be, acquired.’ 

Now the legislation to which we 
have hitherto called attention, re- 
lates exclusively to works not first 
published, or first publicly repre- 
sented, &c. in any Foreign State ; 
consequently the Copyright in all 
such works remained without any 
protection by the laws of England. 

This grievous injustice was par- 
tially remedied by Parliament in 
1844, W hen the existing International 
Copyright Act was “passed, The 
principle upon which this Statute 
is founded is that of reciprocity. 
Where works have been first pub- 
lished in any Foreign State, it 
enables Her Majesty the Queen 
by Order in Council to extend the 
same protection in favour of such 
works as if they had been first 
published in the British Dominions. 
But the Act declares that ‘no such 
Order in Council shall have any 
effect unless it shall be therein 
stated as the ground for issuing the 
same that due protection has been 
secured by the Foreign Power 
named in such Order in Council for 
the benefit of parties interested in 
works first published in the Do- 
minions of Her Majesty similar 
to those comprised in such Order.’ 
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Thus from 1710, the policy of 
Parliament had never varied in 
repeatedly increasing the liberality 
it evinced in favour of works first 
published in the British Dominions ; 
and finally in 1844 extending that 
liberality to works first published 
in any Foreign State. 

This brings us to the point, some- 
times questioned by those who have 
not grasped the whole subject—is 
Copyright propert, r 

That quesaon has been well an- 
swéxea by Sir William Erle, one of 
the most distinguished Judges of 
modern times, in the well-known 
musical Copyright case of Boosey 
and Jeffreys, where the work in 
dispute was by an alien author. 
‘The notion that nothing is pro- 
perty which cannot be ear-marked 
and recovered in detinue or trover 
may be true in an early stage of 
society, when property is in its 
simple form, and the remedies for 
violation of it are simple; but it is 
nottrue in a more civilised state, 
where the relations of life, and in- 
terests arising therefrom, become 
complicated. In other matters the 
law has been adapted to the pro- 
gress of society, according to justice 
and convenience, and by analogy it 
should be the same for literary 
works, and they would become pvo- 
perty with all its incidents on the 
most elementary principles of se- 
curing to industry its fruits and to 
capital its profits. It is just to the 
author, and useful to the commu- 
nity.’ Legislating upon those prin- 
ciples of justice to the author, and 
usefulness to the community, the 
Copyright given by Parliament to 
authors in their works necessarily 
becomes their property. And, as 
if to remove any doubt upon that 
subject, both the Dramatic Authors 
Act of 1833, and the Copyright 
amendment Act of 1842, expressly 
declare that the rights given by 
these Statutes are ‘personal pro- 
perty.’ 

That Copyright is personal pro- 
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perty, and consequently in every 
respect entitled to the same con- 
sideration and protection which 
public opinion and the laws of Eng- 
land justly afford to all other de- 
scriptions of personal property, is 
therefore a fact ever to be remem- 
bered. 

In this state of things Parliament 
{most unintentionally) for the first 
time countenanced the partial con- 
fiscation of Copyright property. To 
understand that remarkable instance 
of spoliation, it is requisite to know 
that by the Copyright amendment 
Act of 1842, amongst other provi- 
sions for the protection of authors’ 
property, it is expressly made a 
penal offence, without consent of 
the proprietor of a Copyright, 
to import ‘into any part of the 
British Dominions,’ any copies of a 
book entitled to the protection of 
that Act, such copies having been 
‘reprinted in any country or place 
whatsoever out of the British Do- 
minions.” 

Both British and United States 
Copyright works being unprotected 
internationally, the discreditable 
practice of pirating such works has 
long been carried on upon both 
sides, but to a far less extent in the 
United Kingdom than in the United 
States. The demand there for re- 
prints of British Copyright works 
being great, and printing cheap, 
the United States publishers of 
such reprints could afford to pro- 
duce and sell them at very low 
prices. 

Such was the position which the 
proprietors of British Copyright 
property occupied as respects the 
United States in 1846. The Cana- 
dians were then in a very disturbed 
condition, and the North American 
Colonists generally complained of 
the high price they had to pay for 
British Copyright books, as the 
United States pirated copies thereof 
would be so much cheaper if they 
might legally be imported into the 
Colonies. 
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Under these circumstances, pres- 
sure was put upon the Imperial 
Government by the North American 
Colonies, to enable them lawfully to 
import ‘foreign reprints’ of British 
Copyright works, due protection for 
the author’s rights being provided 
for. It was well known those re- 
prints would come from the United 
States. 

In consequence of these demands, 
in 1847, the Imperial Act of which 
we complain was passed. It enacts 
that ‘in case the Legislature of any 
British Colony shall pass an Act 
“to make due provision for securing 
and protecting the rights of British 
authors in such Colony,” and in 
case Her Majesty shall be of opinion 
that such Colonial Act is sufficient 
for the purpose, she may issue an 
Order in Council declaring that so 
long as the provisions of such Act 
continue in force in such Colony, 
the prohibitions contained in the 
Imperial Act of 1842 against the 
importing, &c. “ foreign reprints” 
of British Copyright works shall 
be suspended so far as regards such 
( ‘olony.’ 

This Act appears to have escaped 
all public notice in its quiet passage 
through both Houses. No trace of 
any debate upon it, or any other 
mention of the Bill, is to be found in 
Hansard, excepting only that it 
passed through its regular stages. 
It took British authors and pub- 
lishers equally by surprise, as they 
knew nothing of the measure until 
it had become law. 

No time was lost by the North 
American Colonies in availing 
themselves of the powers given by 
this Act of 1847. Each of those 
Colonies duly passed the needful 
enactment ‘for protecting the rights 
of British Authors,’ whereby ‘an 
ad valorem duty of 20 per cent. was 
imposed upon the importation of 
foreign reprints’ of British Copy- 
right works into the Colony. This 
being done, Orders in Council, 
founded upon such Colonial enact- 
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ments, were made in conformity 
with the Act of 1847. 

As the Act of 1847 was not con- 
fined to the North American Colo- 
nies, but was extended to all our 
Colonies, the evil example first set 
New Brunswick and Nova Scotia in 
was speedily followed in Canada, 
the Cape of Good Hope, Jamaica, 
and many other British Colonies. 
To such an extent has this been 
carried, that nineicen of those Colo- 
nies have now availed tiiemselves of 
the Act of 1847; and consequently 
the sale of British Copyright works 
has there been destroyed in favour 
of ‘foreign reprints’ of those works 
produced in the United States. 

In continuation of the policy of 
the International Copyright Act of 
1844, in behalf of works first pub- 
lished in any Foreign State, the 
Imperial Parliament in 1852 ex- 
tended the protection of that Act to 
the works of foreign authors, so as 
to secure them against Translations 
of their works. 

And here it may be well to ob- 
serve, that so universally has Copy- 
right become a well-established 
property, that there is not now, 
as we believe, any civilised State 
throughout the world that has not 
legislated in favour of the rights of 
authors so as to invest them, during 
a limited period, with the exclusive 
multiplication and sale of copies of 
their works. 

The justice and policy of Inter- 
national protection of Copyright 
property has likewise been exten- 
sively affirmed by foreign States. 
Thus not only the great “Powers of 
France, Prussia, and Italy, but also 
Belgium, and many other of the 
minor States, have entered into In- 
ternational Copyright Conventions 
with England. Indeed, to such an 
extent has the policy of Par rliament 
in favour of authors been already 
carried, as established by the Inter- 
national Copyright Acts of 1844 
and 1852, that, including England, 
Fourteen European States stand mu- 
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tually pledged to afford protection 
in favour of Copyright property ; 
and the populations of those four- 
teen States amount to upwards of 
one hundred and thirteey millions. 

Ever since the International Copy- 
right Act of 1844 was passed, re- 
peated efforts appear to have been 
made by England to induce the 
United States to abandon the sys- 
tem of piracy of foreign Copyright 
property. If that great country 
would concede such an act of 
justice, the time would probably 
not be far distant when the Interna- 
tional protection of Copyright pto- 
perty would become universal. But, 
unfortunately, all efforts to induce 
the United States Government to 
prevent the continued plunder of 
foreign Copyright property have 
hitherto been unavailing. 

The two chief reasons upon which 
the United States have based their 
refusal to enter into an International 
Copyright Convention with England 
appear to be these. First, their pira- 
tical reprints of Foreign Copyright 
works enable the citizens of the 
United States to obtain those works 
at the cheapest rate. And secondly, 
under the Imperial Act of 1847, 
which permits the importation of 
‘ foreign reprints’ into our Colonies, 
the printers and publishers of the 
United States practically obtain the 
monopoly of all such reprints. 

The Union of Canada and the 
other North American Colonies was 
effected, and the Dominion of Canada 
created, by the Imperial Act of 1867. 
In consequence of the Civil War in 
the United States, printing had then 
become very expensive there. The 
Canadians found they could afford 
to print work»at a much lower rate 
than they could be printed in the 
States. In this position of the 
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matter, amongst the first Acts of 
the Canadian Parliament passed in 
1868, was one relating to Copyrights. 
The policy of that Act is most illi- 
beral and unjust to British and all 
other authors whose works are not 
reprinted in Canada, the avowed 
object being to foster the Canadian 
printing trade. Happily, the provi- 
sions of this Canadian Copyright 
Act are simply and absolutely void 
so far as they conflict with those of 
the Imperial Copyright Acts.! 

That Canadian Act was followed 
by Resolutions of the Senate which, 
after referring to the powers given 
to the Queen by the Imperial Act of 
1847 for enabling Her Majesty, by 
Orders in Council, to permit the 
importation of ‘ foreign reprints’ 
into the Colonies, calls upon the 
Governor General ‘ to impress upon 
Her Majesty’s Government the jus- 
tice and expediency of extending the 
privileges granted by the above Act, 
so that whenever reasonable provi- 
sion and protection shall, in Her 
Majesty’s opinion, be secured to the 
authors, Colonial reprints of British 
Copyright works shall be placed on 
the same footing as foreign reprints in 
Canada, by which means British 
Authors will be more effectually 
protected in their rights, and a 
material benefit will be conferred 
on the printing industry of this 
Dominion.’ 

These Resolutions of the Cana- 
dian Senate were accordingly com- 
municated to the Secretary of State 
for the Colonies, and upon the mat- 
ter being referred to the Board of 
Trade that Department very justly 
requested further information as to 
the circumstances under which the 
Colonial Acts were passed to give 
effect to the provisions of the Im- 
perial Act of 1847, ‘ and concerning 






? By an Imperial Act of 1865, being the 28 & 29 Vic., c. 60, see. 2, it is enacted that 
‘any Colonial Law which is or shall be in any respect repugnant to the provisions of any 
Act of Parliament extending to the Colony to which such law may relate, shall be read 
subject to such Act, and shall to the extent of such repugnancy, but not otherwise, be 
and remain absolutely void and inoperative.’ 
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their practical effect in preventing 
piracy.’ ' 

This inquiry of the Board of Trade 
brought forward a very long state- 
ment from the Canadian Finance 
Minister, in which he candidly ad- 
mitted that ‘it is next to impossible 
practically to enforce the law’ in 
Canada against the importation of 
pirated copies. In short, that the 
nominal duty of 124 per cent. (ori- 
ginally twenty) by law to be im- 
posed upon the importation of 
‘foreign reprints’ of British Copy- 
right works was, with rare excep- 
tions, evaded. Indeed it is impossible 
to read this statement of the Cana- 
dian Finance Minister without arriv- 
ing at the conclusion that it is a 
delusion to suppose the Imperial 
Act of 1847 has done anything in 
the Colonies to prevent the piracy 
of British Copyright property; but 
that, on the contrary, it has seri- 
ously increased the mischief, and 
practically invested the printers of 
the United States with a monopoly 
of that piratical trade for our 
Colonies. 

Such being the result of the Act 
of 1847 in partially destroying 
British Copyright property, it is 
now sought by the Canadian Go- 
vernment not to repeal that Act, 
but to increase its injustice by 
praying the Imperial Government 
to obtain an amendment thereof, 
‘so as to place Canadian publishers 
on the same footing as publishers 
in the United States, quoad English 
Copyright books ; or, in other words, 
that Canadian publishers should 
be permitted to print and publish 
British Copyright works upon pay- 
ment, under proper restrictions, of 
an excise duty of 12} per cent. for 
the benefit of British authors.’ 

This is the audacious proposition 
which has been urgently pressed by 
the Canadian Finance Minister upon 
the Board of Trade, ‘as an act of 
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justice and expediency,’ although 
at the same time he admits that 
the Copyright in a book is ‘the 
absolute property of the author.’ <As- 
suming the Canadian proposition to 
be honest, why propose to make the 
right to reprint in Canada absolute 
as against the proprietors of British 
Copyright works? If the Canadians 
can so legislate as to secure the pro- 
posed royalty, it is possible that the 
owners of some British Copyrights 
may be induced to allow their works 
to be reprinted there; but to make 
that right absolute would be ut- 
terly to ignore the principle so well 
established in Europe, and admitted 
by the Canadian Government, that 
the Copyright in a book ‘is the ab- 
solute property of the author.’ 

Happily the Board of Trade have 
declined to entertain this Canadian 
proposition, my Lords saying ‘ that 
the question raised is far too impor- 
tant, and involves too many con- 
siderations of Imperial policy to 
render this possible :’—also that the 
Act of 1847 ‘ was in its nature es- 
sentially of an exceptional and pro- 
visional character, and one which 
could not, without seriously com- 
promising the principles of Copy- 
right, both Municipal and Interna- 
tional, be made the foundation of 
future Colonial legislation.’ 

This brings us to the first ques- 
tion we desire to raise: Ought the 
Imperial Act of 1847 to be repealed ? 
We submit that it ought, and for 
these reasons. 

1. It has been already shown 
that from 1710 to the present time, 
the policy of Parliament has been 
uniform in its desire to respect the 
Copyright of authors in their works, 
and protecting their ‘ absolute pro- 
perty’ therein from infringement ; 
whereas the Act of 1847, which 
permits the importation of * foreign 
reprints,’ unintentionally, but prac- 
tically conflicts with such policy. 


1 The ‘Correspondence’ from which this information is obtained has been published 
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z. It is unjust to British authors 
because it legalises the piracy of 
their works by ‘foreign reprints ;’ 
and therefore partially confiscates 
such authors’ property in their 
works. 

3. Again, the Act of 1847 ex- 
pressly shows that according to the 
intention of Parliament ‘ due provi- 
sion for securing or protecting the 
rights of British authors’ should 
be made in any British Colony 
availing itself of that Act, whereas 
it is now abundantly clear that such 
intentions of Parliament have been 
evaded, and utterly failed, not only 
in Canada, but in all the other 
British Colonies which have availed 
themselves of its provisions, and to 
the great injury of British authors. 

4. The Act of 1847 likewise 
practically conflicts with the policy 
of Parliament in promoting Inter- 
national Copyright between Eng- 
land and all foreign States. By 
legalising the importation of ‘foreign 
reprints’ it fosters and throws the 
whole of such piratical trade into 
the hands of United States printers 
and publishers, thus affording that 
great Power a strong inducement 
not to enter into an International 
Copyright Convention with Eng- 
land. 

And lastly, because the Canadian 
people now complain of the Imperial 
Act of 1847 being an injury to them. 

The second question to which 
attention is requisite is the in- 
justice inflicted by the existing state 
of our Copyright laws as shown by 
a recent decision of the House of 
Lords. 

It has been already mentioned, 
that as far back as 1814 Parliament 
extended British Copyright to all 
parts of the British Dominions, 
which provision was affirmed in 
1833 and 1842. In fact, from 1814 
it may be said it was generally 
believed by the public and the legal 
profession that if a British author 
first published his work in any part 
of the British Dominions the Copy- 
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right in it might be acquired just 
the same as if such work had been 
first published in England. 

Unfortunately, it seems this is 
not the case, and that no Copy- 
right extending to the whole of the 
British Dominions can be acquired 
under the Copyright amendment 
Act, 1842, ina book unless it be first 
published in the United Kingdom. 
If first published in any other part 
of the British territories it will be 
only entitled to such Copyright (if 
any) as the local law of the Colony, 
where it is so published, may afford, 
and which Copyright will not extend 
beyond the limits of the Colony 
where the book has been first pub- 
lished. Such is the result of the 
unanimous opinion of the Court in 
the case of Low v. Routledge, some- 
what recently decided in the House 
of Lords. 

This state of the law is an obvi- 
ous injustice to British Colonists; 
an injustice which is increased by 
the fact that five copies of every 
work first published in any British 
colony, must be delivered gratui- 
tously to the British Museum, &c. 
just the same as if the work were 
first published in England, excepting 
only that twelve months are allowed 
for such: delivery. However im- 
perfectly expressed, there seems to 
be no doubt that from 1814 it 
was always the intention of Par- 
liament to invest British authors 
with the Copyright in their works, 
provided only they were first pub- 
lished in some part of the British 
Dominions. The decision of the 
House of Lords has, therefore, oc- 
casioned great discontent in the 
Colonies, and been made use of by 
the Canadian Government as an 
argument in support of their views. 

Considering this statement of the 
facts, it therefore seems but an act 
of justice that the Imperial Legis- 
lature should amend the law, by 
enacting as to all works which have 
been, or may hereafter be, fist pub- 
lished in any part of the British 
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Dominions, not included in the 
United Kingdom, that such first 
publication shall be deemed as valid 
as if those works had been first pub- 
lished in the United Kingdom. 

Under all the circumstances it 
is obvious that proprietors of 
British Copyrights have made a 
great mistake in not being suffi- 
ciently upon their guard and earnest 
in their endeavours to protect their 
extensive and valuable property. 
How comes it that there is no union 
amongst authors and publishers to 
ensure the requisite attention ? Had 
any Society existed for that purpose 
it is certain the Act of 1847, which 
practically confiscated a considerable 
portion of British Copyrights, would 
never have escaped all public notice 
in its passage through both Houses. 
The injustice and danger of that 
Act are now clear. 

Great damage has already been 
inflicted upon the proprietors of Bri- 
tish Copyrights by the Act of 1847, 
in mainly destroying the sale of their 
works in the Colonies in favour of 
United States piratical reprints. 
Citing that Act as a precedent, the 
Canadians now urgently press that 
the principle it has established 
may be extended to Canada. For- 
tunately the Board of Trade have 
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hitherto refused their consent to 
that proposition. But the Canadian 
Government persist in their views. 
Surely, therefore, the time has ar- 
rived when the proprietors of 
British Copyrights ought no longer 
to keep silence upon a subject so 
important to their interests. Unless 
exertions are made, and without 
loss of time, to obtain a repeal of 
the Imperial Act of 1847, and an 
amendment of the Copyright Acts 
as suggested, in favour of all British 
colonial publications, there are 
grounds for believing that the 
existing mischiefs will be largely 
increased. Besides this, let all; pro- 
prictors of British Copyrights re- 
member that no alteration of the 
law is requisite to enable them to 
allow their works to be reprinted in 
Canada, at a royalty of 124 or any 
other per-centage, if they think 
proper to contract with any Cana- 
dian publisher for that purpose. 
And, above all, let the proprietors 
of British Copyrights beware of 
giving any countenance whatever 
towards the attempt made in Canada 
to deprive them of the entire com- 
mand of their property by rendering 
the right to republish their copy- 
right works in the Dominion of 
Canada abeolute. 





